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if as many as rwo-thirds of litigants in many courts don’'t have counsel it is
Incumbent upon the bench and bar to consider why this problem exists and to
continue to lake steps to fix the underlying problems. We need to consider how
tojexpand access to attorneys, not merely watch as we are replaced in most
instances by self help books. It might be easy and naive to say that this
problem could be fixed by increased pro bono work (and increasing pro bono
service is very important), but the problem is much broader. Low-income
clients are only a percentage of those who can no lon ger afford traditional
representational services.

Discrete task representation, or [ unbundling], offers additional solutions,
especially for the middle class, by expanding the number of litigants who can
obtain at least some amownt of assistance Jrom counsel.... Every effort at
providing [pro se forms and self help clinics for "Home Depot litigants "]
points to another truth, however: having an attorney is almost ahways betrer
then not having an aitorney. As we struggle with how to best serve the public
and profession, we need to continue 1o strive to Jind new and better ways 10
remain relevant to the public we serve,

Scott Wylie, Associate Dean and the John Fitzwater Director of Clinics at Whittier Law School, former vice
president of State Bar of California, “Losing Out, Home Depot-style,” Opinion, California Bar Journal, Sept.
2004 (emphasis added).
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INTRODUCTION

As part of ifs mission to improve access to the civil legal system for low income New Mexicans, the
Access to Justice Commission formed the Self Represented Working Group in the spring of 2006. The
primary goal of the Commission is to identify and implement ways to make New Mexico’s courts
accessible to low income persons who have civil legal needs. Sorme of the most common legal needs
for these persons involve domestic relations, domestic violence, and landiord/tenant cases. The co-
chairs are Tina R. Sibbitt, Director of the Pro Se Division at the Second Judicial District and Joey D.
Moya, Senior Staff Attorney for the New Mexico Supreme Court. The membership includes at least
one representative from each judicial district, the New Mexico Supreme Court Law Librarian and staff,
the director of the University of New Mexico School of Law Clinic, State Bar staff, and representatives
of legal service providers throughout the state.

In public hearings held in a number of places acrass New Mexico in 2005, the Commission heard
much testimony about the issues confronting the self represented (SRLs) or pro se litigants. Every
court in New Mexico is faced with self represented litigants who run into significant barriers accessing
the civil justice system and who, while attempting to access the justice system, present the courts with
extensive challeriges of communication and case processing. The Commission directed the Working
Group to study prior recommendations for self represented services more extensively and to produce
this report and recommendations.

After studying prior recommendations and the input gained from the Commission’s public hearings,
the Working Group identified the major barriers to access to justice for SRLs and three distinct areas in
need of further study: (1) court provided services for SRLs; (2) forms and technological assistance for
SRLs; and (3) options for limited representation for SRLs, also known as unbundled legal services,
Accordingly, the Working Group formed three subgroups from its members to study these issues with
the goal of preparing reports and recommendations for further action. Tina Sibbitt of the Second
Judicial District chaired the court provided services subgroup. Carol Garner of Law Access New
Mexico chaired the forms and technology subgroup. Antoinette Sedillo Lopez of the University of
New Mexico Law School chaired the unbundled legal services subgroup.

Each subgroup has prepared its own findings and recommendations that are incorporated into this text.
The findings of the Court Provided Services Subgroup focus on the overall situation in New Mexico
and specific court needs. The Forms and Technology Subgroup has begun to identify the form court
documents that have been created throughout the state and steps to take to make the proliferation of
forms more usable for SRL’S. The Unbundled Legal Services Subgroup has reviewed court rules, case
law, and malpractice insurance issues regarding attorneys limiting their representation to discrete
elements of a case, and has developed recommendations for next steps.

NOTE: This report supplements the Commission’s Report to the Supreme Court of New Mexico
submitted March 30, 2006 (revised April 17, 2006). This report is a separate treatment of the unique
challenges presented by the rise in numbers of self represented litigants and its recommendations are
intended to dovetail with the prior recommendations of the Commission’s Report.
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SECTION I: SUMMARY OF ISSUES BY THE
COURT PROVIDED SERVICES SUBGROUP

1} CHALLENGES: Access to the Courts Must Be Meaningfil Access
As expressed by the Hon. Robert E. Robles, Las Cruces, Third Judicial District, access to the
courts must be meaningful for those who cannot afford counsel. Meaningful access is not Jjust
having a litigant appear, but having the litigant understand the process and legal rights to be
able to respond in an effective way.

a. Self Represented Litigants (SRLs) Have Skyrocketed in the Last Ten Years. Although no
statewide statistics are available as to how many total court cases in New Mexico involve
.SRLs, Family Court, Judge Nan Nash (Second Judicial District, Bernalillo County), estimated
that 50% of the pleadings coming across her desk are prepared by SRLs. The Thirteenth
Judicial District, comprised of three counties, reports that 64% of 102,744 public contacts at the
clerks’ counters were requests by pro se people.

Over haif of all SRL cases in the following districts involve family law matters: Hon, Grant
Foutz of Gallup (50-60% of domestic relations and 90% of domestic violence cases are pro se)
and Hon. Douglas R. Driggers, (30% of domestic relations cases) domestic relations court, Las
Cruces; Evangelina Mercado, NM Legal Aid attorney, Las Cruces {75% of clients request
assistance for family law issues).

In Taos, Susan Warner, of the Community Against Violence program testified that although
limited funding exists for legal services for initial divorce and patemity matters, no funding
was avatlable for enforcement matters for which private attorneys charge $3,000-$5,000.

b. SRLs Struggle to File, Respond, and Proceed with Their Cases — Delaying ALL Case
Processing. Testimony in the hearings and prior studies indicate that SRLs in New Mexico
are mostly low income or fall into the class of the “working poor.” (See discussion of Financial
Barriers below and 2001 Final Report of the Self-Represented Litigants Working Group.)
Their need for civil legal services tax not only in-court pro se services, but also the already-
overwhelmed community pro bono/reduced fee, legal aid, and counseling associations. As a
result, many SRLs simply cannot get the in-depth and individual assistance they need to fill out
their forms and otherwise represent themselves.

Litigants who need in depth assistance or more information than court staff can give often fall
through the cracks because they file incorrect documents or simply give up altogether. The
frequent result is that paternity, child custody and child support is never formally established or
people end up living apart without a formal divorce (with all the consequent dangers of
continuing community debt and tax problems, etc.). An additional factor clogging the courts is
that many cases filed have no legal merit or could have been resolved in a much less expensive
or formal way with legal advice early on. As the Hon. James Hall, First Judicial District, said
in the Santa Fe hearing, accurate legal advice provided early in the process might obviate the
need for litigation,

c. Court Processes Rely on Attorney Representation. SRLs have great difficulty understanding
that the force moving cases to resolution is the party’s or attorney’s responsibility. Some
tommon misperceptions are that courts automatically serve documents on the other party,
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schedule hearings, and issue opinions. Summonses, subpoenas, requests for hearing and
notices of hearing are not familiar concepts to laypersons. Even when these procedures are
explained to them, SRLs often drop the ball. If a SRL manages to request a hearing, the litigant
often does not understand that a request for a telephonic hearing or an interpreter must be made
well in advance of the hearing. Nor do SRLs understand the impact that a lack of preparation
can have on the court’s ability to resolve an issue. For example, a court decision setting the
amount of child support or arrears is nearly impossible to make when the payor forgets to bring
income stubs or any evidence of income to the hearing, much less evidence of child support the
payor claims to have paid in the past.

- Results are often unworkable or delayed — wasting judicial resources and causing public
Jrustration. The frustration extends beyond the SRLs to court staff, frustrated by trying to
provide information without giving legal advice, and to other litigants whose matters are
scheduled after an SRL matter, especially on a trailing docket. Further compounding these
negative effects of the SRL phenomenon is the fact that many uncontested matters are
scheduled for unnecessary hearings because the SR1s do not know how to set out in their
documen?; that the matter is uncontested and the details of their agreement.

Family Court Judge Deborah Davis Walker of the Second District testified that even when
given forms and basic information and there is agreement on the issues, many SRLs do not fill
in the forms in an understandable way. Consequently, judges must hold a hearing just to have
the SRLs explain what they are trying to accomplish. SRLs who do successfully obtain a
signed final order often forget or do not understand that they must file the order with the clerk.
Only years later does the litigant discover that there is no official order and the case must be
reopened to process the necessary paperwork.

Inequitable Results: Debt, Foreclosures, Repossessions, and Evictions. At the Gallup
hearing, Fran Palochak, Judicial Manager, Eleventh Judicial District, who has been with the
court for seventeen years, estimates that 60% of the court’s caseload is debt and money due.
She estimated default judgments at 75-80% with many deficiency judgments. SRL litigants
1gnore the summons and only seek help when their check is garnished. She suggested
developing public service announcements explaining the dangers and effects of default
Judgments in collections cases. Similarly, Samson Martinez, a private attorney in Gallup for
nine years, noted the inherent unfairness in repossession and deficiency matters when people,
who do not consult with an attorney, do not realize the consequences of failure to respond and
to participate in a collections/foreclosure case against them.

These concerns, as well as observations about a high percentage of consumer matters, payday
loans, repossessions and collections versus a very low percentage of available and affordable
legal services, were echoed by other Gallup testimonials (Denise Gallegos, civil judicial
specialist at Magistrate Court; Bennett Learner, Legal Aid staff attorney for Gallup and Zuni;
Richard Wade, private attorney, formerly with DNA People’s Legal Services [Crownpoint];
Joel Jasper, Gallup Legal Aid staff attorney; {.as Cruces, Ismael Camacho, Farmworker
Program Managing Attorney, NM Legal Aid; Las Cruces Mayor Bill Matiacee; Taos, Consuelo
Ochoa, Family Self-Sufficiency Coordinator, County Housing Authority).

Judge Frank Sedillo of the Bernalillo County Metropolitan Court in Albuquerque testified that
of 14,000 to 15,000 cases per year in the civil division, 90% of the docket is pro se. Although
this number is not surprising in that metro court is basically the “people’s court” or small
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claims court, SRLs may be at an unfair disadvantage when faced with landlords, loan
companies, and other institutional entities who often have legal representation or are more
skilled and experienced at presenting a case in court.

£ SRLs impact court staff and case processing. Many, SRLs feel they have no access to the
courts because they cannot afford an attorney, cannot obtain or understand the legal forms, and
cannot obtain helpful information from court personnel. These frustrations are magnified for
Spanish-speaking (and other non-English-speaking) SRLs. Court staff are also frustrated, even
exhausted, by trying to communicate with desperate and often angry SRLs who want and need
legal advice, which court staff are prohibited from giving. Court staff sincerely want to heip,
and requested that they be given better guidelines to enable them to provide assistance.

2) ADDITIONAL STATISTICS

a. Second Judicial District. Due to its location in the largest metropolitan area, the Second
Judicial District handles the largest case volume of any district court in the State. The
experience of the Second District is illustrative of the pro se phenomenen occurring throughout
the state in varying degrees

The Albuquerque Bar Association assisted the court with increasing numbers of low income
SRLs in famnily law matters by forming the Courthouse Booth program (now a separate legal
service organization, Legal FACS; see Appendix A). Volunteer attorneys met with SRLson a
walk-in basis once or twice a week in an office provided by the court. The attorneys provided
forms and information to assist SRLs. The attorneys did not represent the SRLs.

By 1999, the numbers of SRLs had escalated to such levels that volunteers were simply crushed
by the demand. Whether or not a volunteer attorney was scheduled, SRLs came to the
courthouse, hovering around the child support and domestic violence divisions, sitting on the
floor and on the stairs, begging and demanding detailed assistance from court staff. The
physical presence of the SRLs presented a security and legistics challenge to the court, and
their legal issues presented a far more complex challenge.

To address this growing situation, the court created the Pro Se Division in 1997. The mission
of the Pro Se Division is to assist the court by dispensing helpful information without giving
legal advice to escalating numbers of pro se litigants. The Pro Se Division performs a crucial
function for the court. Judges, court staff, and clerks can send can send SRLs to the Pro Se
Division for further assistance. Otherwise, these often desperate or angry litigants tie up clerks
and telephones, demanding or asking persistent questions which most court staff cannot
answer. The Pro Se Division provides forms and procedural information to help the public
navigate the legal system or to find legal assistance through appropriate referrals. Under
attorney supervision, paralegals perform back to back interviews, observing strict content
guidelines and a fifteen minute time limit per interview. People are seen on a first-come first-
serve basis,

The Pro Se Division does not have sufficient staff to meet the court’s needs. Many individuals
are turned away for lack of paralegals to see them. The number of pro se visitors to the
Division continues to soar, jumping from 32 per week in 1999 to 70-80 per week in FY 2005.
SRLs are referred by other court divisions, metropolitan court, other judicial districts lacking
pro se services, CYFD, the district attorney’s office, the Albuguerque Police Department,
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woren's shelters and other community counseling associations. Most people bring domestic
relations issues to this Pro Se Division, but civil inquiries, including guardianships of minors
and of incapacitated adults, are growing every month.

EY 09 FY 00 FYO1 FYO02 FY 03 [FY 04 [FY 05
Domestic Relations | 1,368 | 1,580 {2,132 (2,763 [2,834 |3,034 3,762
Civil 278 1 263 196 | 219 | 332 271 176
Domestic Violence 22 4 11 9 32 107 | 288
Criminal 1 1 5 20 17 10 17
Children’s Court* 3 2 7 5 14 15 21
Other** i 2 5 18 43
TOTAL 1,674 11,850 12,352 13,018 [3,255 [3.455 4,307

*Does not include numbers for inquiries at the separate Children’s Court Jacility
**Bankruptcy, immigration, Metro Court, probate, federal appeals, elc.
;!

Other Courts. No doubt the above numbers and case categories are being experienced to
varying degrees across the state. The First, Third and Thirteenth Judicia) Districts, which have
growing populations, caseloads, and numbers of SRLs, are also experimenting with various
techniques to ease the entry and processing of SRLs through their cases. Their goal is to
prevent or to ease the blockades and delays, which can be caused by SRLs who cannot navigate
their way through the system. (See Appendix A, Court Provided Services And Legal Service
Providers In New Mexico). Margaret Kagel, Domestic Violence Special Commissioner, First
Judicial District, testified that counsel represents less than 3% of the litigants appearing before
her.

The Eleventh Judicial District: has a large number of Native American SRLs plus interaction
with tribal courts. The Eleventh was one of the first districts in New Mexico to try a pro se
“one-stop shop” night clinic for SRLs with some degree of success. (See Appendix A, Court
Provided Services And Legal Service Providers In New Mexico.) At the Santa Fe Access to
Justice public hearing, Julian Welch (chief clerk, Seventh Judicial District), testified that 24%
of 1,027 current civil cases, are pro se {46 civil cases, 71 domestic relations and 219 domestic
violence) and many result in default judgments.

3) BARRIERS
Testimonials in the statewide public hearings held by the ATJ Commission included many
references to and examples of barriers confronting these litigants. A comprehensive summary of
all the testimony is set forth in the Commission’s Report to the Supreme Court of New Mexico
submitted March 30, 2006 (revised April 17, 2006)(pp. 34-40).

a.

1.

Financial Barriers.
Involuntary Self Representation. The crushing burden of poverty is the driving force
behind not only many legal problems (evictions, foreclosure, inability to pay for medical
care, medical bills and other debts), but also involuntary self representation in the courts.
{Gallup, Fran Palochak, Judicial Manager [An estimated 65-70% of county in the Eleventh
Tudicial District are indigent]; Roswell, Vincent Master, former managing attorney, Legal
Aid [high poverty rate in Chavez County]). According to the New Mexico Center on Law
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and Poverty, New Mexico ranked 47th in per capita income in 2004. In response to an
unscientific SRL survey conducted in October, 2000, SRL annual income was reported as

follows:
o 41% eamed less than $15,000
*  33% eamed $15,001-830,000
s 13% earned $30,001-$45,000
* 6% eamed $45,001- $560,000
o 5% earned over $60,001

Moreover, 30% of respondents reparted that they did consult an attorney regarding their
situation and 79% reported that they chose to represent themselves because they could not
afford an attomey. The latter figure amounts to involuntary self representation. As Family
Court Judge Deborah Davis Walker testified in the Albuquerque, a large percentage of
SRLs simply cannot afford to hire an attorney. In the Santa Fe hearing, Lucia Montoya,
family law SRL, testified that she spent $10,000 on two lawyers en route to divorce. She
was not able to obtain legal representation on enforcement matters because the lawyers
required a $3,000 retainer due to the complexity of her case.

. Low Income Civil Legal Services Cannot Meet the Need, One-fifth of the people in New
Mexico, or 411,000 (128,000 families) earn less than 125% of the federal poverty level and
thus meet the financial test for receiving legal aid from federally funded programs. Due to
funding cuts and lack of personnel, services are actually provided to only about 13,000 low
income New Mexicans every year, Over 18,000 are turned away because the programs lack
money, and tens of thousands don’t even apply for assistance. (New Mexico Commission
on Access to Justice Report, May, 2006) Testimony indicated that less than 10% of the
legal needs of low income people in the state are met (Joel Jasper, Gallup Legal Aid staff
attorney; Ismail Alvarez, Regional Manager for Southern District of NM Legal Aid.

li.  Other Financial Barriers. Low income SRLs often find it difficult or impossible to pay
non-waiveable court fees such as service by publication or witness fees. As pointed out by
the Hon. Ted Baca (Second Judicial District, Civil) in the Santa Fe hearing, adult
guardianships and conservatorships pose special obstacies because the statutory
requirements include the appointment of a guardian ad litern, a court visitor, a medical
opinion and perhaps a conservator, all of which require fees. The Protection and Advocacy
organization opposes the imposition of restrictive guardianships for people with disabilities.
(Las Cruces, Jennifer Hensley, legal rights advocate, Protection & Advocacy)

Many ether testimonials touched on the poverty issue, including Ron Schwartz with a non-
profit substance abuse center, Linda Martinez de Pedro {disability and poverty as barriers),
and Lynda Kenny (pro se; domestic violence). In addition, SRLs find it difficult to take off
time from work or to find childcare to attend hearings, do research or otherwise pursue their
legal matter on their own. Although forms and information are increasingly available on
computers, SRLs may not be able to afford their own computer and often do not have a
phone, again making it hard to have reliable contact information or to pursue witnesses or
information on their cwn.

b. Communication and Language
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ii.

1it.

iv.

Legalese. “Legalese,” or the lexicon of the law, is comprised of complex archaic sentence
structure and many old Latin terms, and is a language barrier for all non-lawyers,

Non-English speakers. 1Language barriers are hard to overcome if a person is proficient in
English. The effect of “legalese” is worse for non-English speakers. Forms, pamphlets and
brochures are generally not multilingual and therefore are not helpful even to those who can
read. Informational and referral services and signs are generally not muitilingual. Court
staff who can interpret are not readily available, and even certified interpreters, due to
demand, may not be readily available for hearings even when required.

Language barriers were mentioned repeatedly throughout the hearings, particularly in
Gallup (Navajo and Spanish), Roswell and Las Cruces, especially for farmworkers.
Evangelina Mercado, NM Legal Aid attorney, Las Cruces, estimates that half their client
base speaks only Spanish and cannot read court documents. As the Hon. James Hall said in
the Santa Fe hearing, the court has very skilled interpreters, but not enough of them to meet
the need. (Santa Fe hearing: Maria Brohe, Family Court Services Mediator and Evaluator,
First Judicial District - language and literacy barriers prevent forms use by many SRLs;
about 20% of her mediation clients are Spanish-speakers; Elizabeth Hernmor, Catholic
Charities, immigration legalization — language barriers impair access; Linda Martinez
Palmer; Albuquerque hearing: Tina R. Sibbitt, Director of Pro Se Division, Second Judicial
District - need for Spanish forms, or at least instructions)

Technical jargon and constantly changing state and federal regulation. Many lawyers
do not have the time or must charge for the time needed to stay current in such areas as
medical benefits and water law. In the Albuguerque and Santa Fe hearings, much testimony
referred to complex issues (water Jaw, land grants, insurance and Medicaid/Medicare
benefits issues) which are often coupled with the commeon poverty levels of those who own
those rights or seek those benefits (Michael Parks, Senior Citizens Law Office; David
Benevides, New Mexico Legal Aid; Paula Garcia, Director, New Mexico Acequia
Association; Pam Roy, Farm to Table organization; Juan Sanchez, Chilili Land Grant
President; Janice Barela, acequia association work).

Hearings across the state indicated a huge unmet need for legal services for benefits
entitlement. (Joel Jasper, Gallup Legal Aid staff attorney [SSI, TANF}; Del Torres,
Director, Taos County Human Services Dept.; Robert Torres, Taos Legal Aid staff
attorney; Richard Wade, private attomey, formerly with DNA People’s Legal Services
[Crownpoint] — water law.)

Education and Literacy. Apart from language barriers, many SRLs have not graduated
from high school and many have a low level of literacy. Difficult to understand for a
person of average ability, legal documents are incomprehensible to someone with limited
education and literacy. Judge Walker of the Family Court in the Second Judicial Distrct
testified that even when given the forms and basic information, and SRLs are even in
agreement on the issues, many SRLs do not fill in the forms in an understandable way,
which forces the judge to hold a hearing to determine what the SRLs are trying to
accomplish.

Extraordinary Barriers:
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1.

iii,

iv.

Physical and Mental Disability. Courthouses may be physically difficult to access and
Jegal processes even harder to understand for SRLs with physical or mental disabilities.
(Albuquerque hearing: Nancy Koenigsburg, Legal Director, New Mexico Protection and
Advocacy Center [P&A]; Santa Fe: Lisa McNiven, Governor's Commission on Disability —
also noting lack of qualified interpreters in the court for the disabled; Linda Martinez de
Pedro, Lynda Kenny, and Norma Lynn Walhood - disability and poverty as barriers; Las
Cruces, Jennifer Hensley, legal rights advocate, P&A - sign language and Braille materials
needed.) :

Homelessness. Homeless SRLs do not have reliable contact information and this causes
lack of notice and default judgments. (Santa Fe hearing, Scott Cameron, Executive
Director of the Homeless Advocacy Coalition of Albuquergue; Ron Schwartz, non-profit
substance abuse center.)

Farmworkers. In Las Cruces, Ismael Carnacho, managing attomney of area NM Legal Aid,
noted a greater reluctance among the private bar to assist farmworkers than other types of
clients.

H

Geographical Isolation/Lack of Nearby Resources. In the more remote areas of the state,
there are few attorneys and very limited pro bono services available. Law libraries or
public libraries with computer access are also distant and inaccessible to low income SRLs
who may not even own a car or be able to afford gas Yor it. (Santa Fe hearing, SR1Ls Ryan
Gotten, Pamela Hudson, John Grove.)

Because Artesia does not have a district court judge, restraining orders must be taken to
Carlsbad to obtain a judge’s signature. Ifa judge is not available, the petitioner must return
to Artesia to try later, often the next day. (Roswell, Roslynn Hall, Carisbad pro se/domestic
violence judicial specialist; Nancy Hussleman, Grammy’s House, Artesia). Cathy
Westbrook, a Lincoln county pro se with a legal problem related to her hushand’s disability,
testified that she had to travel 160 miles round trip to get legal help in Roswell. She added
that she does not know how to use a computer, and the only help she had access to was
limited references to forms at a local library.

Other hearings provided similar tales: Gallup, Barbara Lambert, Executive Director,
Battered Family Services (Jack of process servers and means of transportation); Joel Jasper,
Gallup Legal Aid staff attorney (lack of transportation and bad weather often prohibit
meaningful access); Ray Chavez, lay advocate for grandparents raising grandchildren, Las
Cruces (absence of attorneys in rural areas of Dona Ana County near Hatch and along the
border, and people do not have transportation to get to attorneys far away in Taos; Consuelo
Ochoa, Family Seif-Sufficiency Coordinator, County Housing Authority (lack of money for
gas or telephone).

Miscellaneous Barriers.

The ping-pong effect. Even English-speaking SRLs are frustrated by being bounced
around too many times by court staff and by service organizations. Training for court
personnel to be more helpful is not available and court staff are admonished to never go
over the live of giving legal advice. (Santa Fe hearing, Linda Martinez Palmer - court staff
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ii.

1i1,

cannot give legal advice and don’t know about the Law Access statewide number; Lynda
Kenny — was given wrong forms at court information kiosk).

The courthouse itself can be intimidating. Courts are generally associated negatively with
the criminal justice system. Some speakers at the public hearings suggested moving pro se
services out of the courthouse. {Santa Fe hearing, Scott Cameron, Executive Director of the
Homeless Advocacy Coalition of Albuquerque).

Perceptions of Unfairness. At the hearings, many SRLs testified to their perceptions of
unfaimess and that an individual has no rights against “the system.” (Santa Fe hearing,
Walter E. Barnes, II1, family law SRL - his perception is that New Mexico courts are
corrupted by unethical lawyers, guardian ad litems {GAL), experts and sometimes judges;
GAL statutes have created cottage industry for attorneys; Lee Kittell, family law SRL
feels that family court attorneys actively campaign for judges, so judges will not rule
against those attorneys® clients but appoint GAL to decide; Terri White, family law SRL —
perception of unfair treatment — opposing counsel runs the courtroom — judge and opposing
counsel are disrespectful; Ryan Gotten, Bill O’Connell, Pamela Hudson, others — unfair
treatment, rules applied more harshly against SRLs than against attorneys.)

Cultural and Racial Barriers.

Courts and attorneys may not reflect the diversity of SRLs. In multicultural New Mexico,
perceptions of unfairness may extend beyond the language barriers because SRLs may not
see decision makers who loak like them.

According to the State Bar of New Mexico and SRLs self reported racial and ethnic
identify, there is a significant difference in the racial and ethnic identity of the litigants and
attorneys and judges, (American Bar Association’s National Lawyer Population Survey,
includes judges and court attorneys; 2001 SRL Working Group Final Report)

NM Attorneys [SRLs
Oct. 2003 Oct. 2000
Caucasian/White 67.8% 38%
Hispanic/Latino 17.3% 48%
American Indian/Native Alaskan!2.29% 6%
Black or African American 0.9% 3%
Asian* 0.8%
Other 1.30% 6%

*Origins in the Far East, Southeast Asia, Indian subcontinent, Native Hawaiian, or other
Pacific Islander
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4y SOLUTIONS. A survey of current court-based methods aimed at tackling the issues summarized
above appears in Appeadix C, Model Programs and Research Resources for Court Self Help
Centers and for Court Alteratives for Self Represented Litigants. This survey yields several
suggestions for New Mexico courts. Clearly, the impact of the SRL phenomenon on the courts,
society in general, and access to justice is dramatic and increasing. The current volume of SRLs in
New Mexico courts requires court clerks, secretaries, hearing officers and judges to work harder
and to expend more judicial time and resources to process SRL cases and give additional
instructions necessary for them to proceed with their cases. Although judicial districts in different
areas of the state have varying pro se needs, certain fundamenzal principles, gnidelines and
Icsources are comnon to court-provided, or alternatively, to community-provided, Dro se services.
The ATJ hearings established that varying and unreliable levels of court provided services to
SRLs cause tension and lead to perceptions of unfairness by both court staff and the public. In
Some courts, clerks are not permitted to hand out forms (other than information on local rules) or to
refer people to Law Access New Mexico. These clerks may give out the New Mexico Supreme
Court website, but only when directly asked to do so by the litigant. Court staff are instructed to
refer litigants to an attorney that they cannot afford, to Legal Aid that is overextended, or the local
library that ogly may only have some forms and minimal staff assistance for research. These
courts may not have any attorneys available for pro bono referrals. (Roswell, Roslynn Hall,
Carlsbad pro se/domestic violence judicial specialist).

a. Develop, Implement, Support and Maintain Standardized Court Self Help Centers Statewide
Through a Centralized Permanent AOC Attorney.  The New Mexico court system must
develop a comprehensive plan to address self represented litigants, although it may be
necessary to define multiple options of minimum standards to allow courts to select the
scenario that makes the most sense for its caseload and resources. Several New Mexico courts
have launched pilot projects, including the First, Second, Third, and Thirteenth Judicial
Distriets, and others are looking at doing so in the next few months. Other states have
established statewide programs that include a centralized Office of Family Law Facilitator or
Office of Self-Represented Litigant Services. These entities provide training and support,
especially in the start-up phase. They also facilitate cost-¢ffective coordination and
collaboration between programs. (See Appendix C).

Court self help centers facilitate the efficient processing of cases involving SRLs, increase
access to the courts, and improve the delivery of justice to the public. These centers
provide the public with a permanent, accessible resource to help navigate the legal system
while minimizing disruption to other departments. Already over-burdened clerks are not
expected to have answers they cannot provide, judicial resources are managed more efficiently,
and the courts are more user-friendly. The centers should be located within the courthouse and
have appropriate staff (attorney-supervised, if possible) and technology. Dispensing forms and
information through paralegals rather than through a court staff attorney helps dispel the
problematic impression that an SRL is getting legal advice or being represented by a court
attorney. However, a court staff attorney should establish guidelines and closely supervise
paralegals to ensure that information dispensed conforms to applicable laws, standards and
court policies. The court attorney should also be available, either in person or by telephone or
ermail, to handle complex questions or problematic individuals. (See Appendix C)

AQC Staff Attorney. Because many judicial districts in New Mexico do not have an on-site
staff attorney, all essential attorney functions in the set up and on-going services of court self
help centers could be performed by the AOC staff attorney,

Access to Justice Commission - Self Represeated Working Group
Final Report -- May I, 2007
Page 17 of 53




i

.

iii.

iv.

Vi,

Establish Court Self Help Centers. The AOC staff attorney would be responsible for
fully defining the elements of a standard court self help center (subject to Supreme Court
approval}, including funding requests and reasonable time frames. Interim measures should
also be defined. The attorney would work closely with each court across the state,
assessing their SRL needs and then establishing or modifying their individual SRL services,
including setting up or modifying an ADR program as discussed below. This step would
also involve assisting each district to determine what type of technology, if any, each
district will utilize in such programs as recommended by the Forms and Technology
Subgroup,

Supervision and Consultation. The AGC staff attorney would provide remote supervision
or, at least, consultation for judicial districts that would not be able to establish full time
attorney-supervised self help centers. Court staff would have an invaluable, permanent
Tesource 1o consult as they are confronted with unusual or complex questions. Judges are
often unavailable for or uncomfortable with such consultation. Currently, these court staff
are ontheir own when struggling for answers to give SRLs. The AOC staff attorney could
respond to questions immediately or at least within 48 hours, even to remote areas by
telephone or email. In the latter situation, court staff should obtain contact information for
the SRL to supply them with the information later.

Training, The AOC staff attorney would provide statewide court staff training for proper
operation of the court self help centers. These efforts would include assessing needs and
providing training regarding the principles of court provided pro se services and explaining
the application and meaning of proposed Rule 23-113 as discussed below, and of course,
the usual basic concepts of fegal information vs. legal advice.

Coordinate with the Pro Bono Plan. The AOC staff attorney would coordinate with the
State Bar’s pro bono coordinator and committees, The hearings clearly indicated the
desperate need for civil legal services and increased funding of these services. However, it
is essential to integrate plans for self represented and pro bono services, Civil legal service
and pro bono attorney representation, although ideal, will never be a complete answer to
overwhelming numbers of self represented hitigants. In addition, education should be
provided to local bar associations about the pro se phenomenon, why courts are providing
pro se services, and encourage attorneys to consider providing unbundled, “low bono,” or
pro bono services. This training should be coordinated through the centralized AOC staff
and the State Bar’s pro bono coordinator. The training should also alleviate concerns
attorneys have about their role in providing limited assistance to pro se litigants. See
Unbundled Legal Services recommendation below. ADR programs and other programs
such as the “lawyer of the day” program used in Maine could directly utilize the donated
time of pro bono attorneys.

Coordinate with the State Public Library System. The testimony clearly established that
in many remote areas, the local public library is the only source of legal information. In
establishing court self help centers, the AQC staff attorney should take into account
libraries as additional locations of self help centers.

Coordinate with the Office of Guardianship. Another essential task of the AGC staff
attorney is to address a growing area of SRL concern regarding SRLs filing petitions to
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establish guardianships/conservatorships for incapacitated adults, With the aging of the
baby boomers and the predicted insufficiency of Social Security as a financial safety net,
this area of SRL cases will only expand. As pointed out by Judge Ted Baca, these SRLs
have difficulty understanding the mandatory steps required to establish a guardianship or
conservatorship, and usually lack the funds to pay the additional fees for a GAL, a court
visitor, and medical evidence. The AQOC attorney should coordinate with the Office of
Guardianship to develop helpful information for SRLs as they file these cases and develop
procedures to provide forms and information to those SRIs who are capable of proceeding
on their own. There is currently a six month to two year waiting list for legal
representation through the Office of Guardianship. This is unacceptable when
incapacitated persons need someone to make their medical and financial decisions today.

To the extent appropriate, the Working Group or the AOC shouid support and assist the
Office of Guardianship to seek additional funding for both more attorney assistance and
also to create a fund to offset the mandatory fees for those who proceed on their own.
These cases require ongoing court monitoring to ensure that the needs of the Incapacitated
persop are being met. The AQC should develop a statewide monitoring program.

b. Elements of Standardized Court Self Help Centers.

i

ii.

1.

Provide Initial Case Assessment. This first point of contact at the Court Self Help Center
should be a brief needs assessment that provides forms, explains procedural requirements,
provides basic information about court processes, and reviews papers for acceptability for
filing and completeness. The case assessment is also a time to make appropriate referrals to
legal services, to local bar associations and community resources. This process saves fime
for court clerks, courtroom staff, and can prevent unnecessary continuances. Referrals
when legal advice is required are essential. To the extent available, participation of
volunteer attorneys alleviates concerns that providing self help services compromises the

objectivity of the court.

As the Hon. James Hall said in the Santa Fe hearing, accurate legal advice provided early in
the process might obviate the need for litigation. Technology, such as web-based forms,
will be an important element of any court self help center. Coordination with the Forms
and Technology Subgroups is essential ta recommend court-based technology.

Provide Ongoing Assistance. Many courts have current versions of self help centers,
either within the courthouse utilizing staff attorneys, paralegals or clerks, or outside the
courthouse through clinics conducted by volunteer attorneys, or some combination of both.
(See Appendix A, Court Provided Services And Legal Service Providers In New Mexico.)
However, testimony indicated that several judicial districts do not currently provide a
helpful level of assistance. Effective self help centers will both help the court and provide
greater access to the courts for those who represent themselves throughout the course of
litigation. Ultimately, this will improve the image of the courts as a place of fair and just
decisions open to all,

Explain Court Processes that Impact Resolution. One of the hallmarks of SRL cases is
that they tend to stagnate. SRLs do not understand that the parties are generally responsible
for moving their cases forward, and they generally lack the tools and knowledge to move
their cases to resolution. This lack of understanding results in a virtual blockage of a
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court’s docket made up of stalled pro se cases. The self help centers must require
automatic status conferences, educational workshops or other similar mechanisms to keep
cases moving. This tracking function can be performed by self help center staff, hearing
officers or volunteer attorneys. The mechanism will include discussing legal definitions
and types of required paperwork, summarizing the case, and recommending a type of
reselution. Resolutions could include: seftlement agreements drafted by volunteer
attorneys or some equivalent or referring more problematic cases to court alternatives.

V. Refer Or Assign Litigants To Appropriate Court Alternative Programs. Much of the
testimony in the hearings from both court staff and SRLs suggested that alternative dispute
resolution techniques, such as mediation, would achieve much better results in pro se cases.
{Santa Fe hearing: Maria Brohe, Family Court Services Mediator and Evaluator, First
Judicial District; Walter E. Barnes, IT1, family law; Lee Kittell, family law SRL: Ron
Schwartz, non-profit substance abuse center.} Programs in other states that use alternative
dispute resolution have achieved a high rate of success in obtaining enforceable and
understood case resoiutions. Cost and personnel requirements can vary drastically
depending on the type of process selected. As the Hon. Nan Nash pointed out, caution
must be exercised to avoid creating an unconstitutional separate track of justice for SRLs as
opposed to those represented by attorneys.

. Adopt Proposed Rule 23-113 That Defines The Role Of Court Staff That Work With SRLs.
Because the number of pro se litigants has dramatically increased, all courts recognize the
impact of these increased numbers on court staff. If a court does not have a Pro se division or
services for SRLs, these often desperate or angry litigants tie up court clerk and telephones,
demanding or asking persistent questions which most court statf cannot answer. Courts need to
provide clear guidelines to court staff about how to deal appropriately with self represented
litigants. The testimony clearly showed that the current public notice does not provide
sufficient guidance to court staff or to the public. (See Appendix B, “Information Available
from Court Staff,” approved for use in ali the courts in the State of New Mexico by NM
Supreme Court Order No. 98-8500, filed June 11, 1998.)

The Access to Justice Commission recently approved a proposed new rule (Rule 23-113) and
public notice for this purpose. This proposed rule will be submitted to the Supreme Court for
its consideration and approval. A copy of the propesed rule is attached to this report as
Appendix D. The proposed notice, followed by the current notice it is intended to replace, is
attached as Appendix B. The court services subgroup also recommends providing training for
court staff on how to comply with the proposed new rule for assisting SRs.
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SECTION H: SUMMARY OF ISSUES BY THE
FORMS AND TECHNOLOGY SUBGROUP

The Forms and Technology Subgreup of the Seif-Represented Litigants Working Group has spent the
last few months canvassing the available or most widely used forms in New Mexico state courts,
especially those in the domestic relations area. This has resulted in the beginnings of a centralized
catalog of forms. The expectation is that eventually a set of standardized forms with user-friendly sets
of accompanying instructions will be adopted for use, in a planned approach.

3) COURT FORMS TODAY: Variation throughout the state.  While the assessment of existing
court forms will require ongoing work by the subgroup members, forms made available for the
public on the New Mexico Supreme Court’s website for uncontested Domestic Relations actions
highlight various impediments for self-represented litigants.

a. Impediments for self represented litigants.

L.

il

it

iv.

There; [are no comprehensive (or even comprehensible) sets of instructions to accompany
any of the forms, which puts pro se litigants at a disadvantage;

Self-represented litigants cannot and do not inherently understand the complex nature of
litigation in New Mexico courts nor possess the level of skilled knowledge of the array of
legal procedures and rules required when filing court documents for litigation;

If the forms available on the website are intended only for the use of parties who can file a
domestic relations case as an uncontested matter, then there are forms on the website that
should be removed because they are intended for use in an adversarial proceeding rather
than uncontested one;

Alternatively, if forms are provided on the website because there was some intent to assist
litigants in contested matters, then significant work needs to be devoted to developing
comprehensible instruction sets and more comprehensive sets of pleadings to address
commonly used proceedings in domestic matters, such as motions of various sorts
(modification, enforcement, show cause),

In addition to the forms available through the New Mexico Supreme Court website, district-
specific forms can be found on the web and at the Court Clerks offices for the First,
Eleventh, Thirteenth Districts, the Court of Appeals, and the Bernalillo County
Metropolitan Court, while the Second, Third, Sixth, and Ninth Districts offer many
different packets of forms for purchase through their Court Clerks’ offices.

b. No statewide standard While each of the courts have chosen different formats for providing

access to forms and even different sets of forms have been made available, clearly each court
made a decision that the challenges and needs of self-represented litigants was sufficiently
compelling to merit time, thought, development and maintenance of these services.
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The subgroup has identified a multitude of different forms in use:

Second Judicial District, Domestic Relations 87 forms, packets, and instructions

Third Judicial District 73 forms, packets, and instructions
Ninth Judicial District 12 packets of forms
Eleventh Judicial District 92 forms, packets, and instructions
Thirteenth Judicial District 15 packets of forms

There are also forms, packets and instructions available for the Bemalillo County Metropolitan
and Probate Courts, and Magistrate Courts throughout the state. There is much variation and
deplication amongst the various forms provided by the various districts.

c. lIdentifying the work to be done This cursory listing of the variety of forms available
demonstrates clearly the pressing need to select a manageable group of the forms most
commonly used by self-represented litigants, and work to make them available in a way that is
feasible for the self-represented litigants and acceptable by the courts.

Some of the steps required will include:

* Obtaining input on “Use Preferences” from all judicial districts

» Creating a standardized form as a model

® Offering a separate document related to the form that sets forth not only Use Preferences
but also clear and detailed instructions 1o accompany each form

* Encouraging the districts to accept the model and make Use Preferences consistent

¢ Establishing a central repository and designated “custodian of records” for “parking”,
modifying, and adding to these “model” forms

In this way, the effort can be focused on ‘Best Practices.” Thus, while there are forms that are
consistent, making the processes smoother in the larger districts, it will be possible for smaller
districts to tailor the forms to their courts, Ideally, a great deal of tailoring will not be needed,
Just minor variations. Thus, forms will be relatively consistent, but diverse districts will
maintain sorme ability to have their own requirernents much as is available now through ‘Local
Rules.” It is important to begin with a manageable area of forms, create the approach, then
apply that to additional “sets” of forms. The forms should be incarnated in a logical, user-
friendly format that will work in MS Word, WordPerfect, and Adobe. The “ideal” forms
should be made available on a website.

4) Other States: Their ideas and efforts.
There are extensive resources available through other state courts’ and legal services® websites
identifying the needs of both self-represented litigants and the courts. The experiences of other
programs should be studied for their insights and models to be considered as New Mexico courts
undertake a statewide change in its approach to services for self-represented litigants.

Access to Justice Commission designates should actively monitor and apprise court personnel of
the resources available through the ‘Self-Represented Litigation Network’, www stin.org and
www.selthelpsupport.org, which work closely with the State Justice Institute and the National
Centers For State Courts to address both the courts’ and self-represented litigants’ needs.

3) NEW MEXICO: Wiat should be standardized?
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Family law forms are not the only forms in use by courts and self-represented litigants, but family
law forms are the vast majority of the forms available throughout the state to self-represented
litigants. In addition to the variety of forms in use, the instructional material that accompanies
these forms is also quite varied.

The Forms & Technology subgroup should continue to study the forms available, and within the
next 12-months, identify a set of ‘best practices’ forms and accompanying instructions in the
following areas (contested forms are focused upon because there is access to uncontested forms on
the New Mexico Supreme Court’s and Legal FACS websites):
i.  Contested dissolution of marriage, with and without chiidren;

. Contested establishment of paternity for custody, time-sharing and child support actions;

ii.  Motions to modify and/or enforce previous judgments or orders:

iv.  Motions for Order to Show Cause;

v.  Petitions to change name;

vi.  Contested efforts to obtain guardianship of children by non-parents.

Additionally the access needs of non-English speaking litigants, including sight translation
assistance and written informational and instructional material in languages other than English,
should be identified or developed.

6) MOVING FORWARD: Seeking Consensus.

a. Working statewide. The Forms & Technology subgroup notes that obtaining acceptance and
enthusiasm from the legal community, including the judiciary, is a challenging effort. It is
encouraging that the external resources available from other states’ efforts provide significant
insights and guidance for New Mexico to use in its efforts.

Primary among the successful efforts were pilot projects that started small and built with
experience. There are several districts in New Mexico already embarking upon such ‘pilot
projects’ (First, Second, Third, Sixth, Ninth Eleventh, and Thirteenth Judicial District) which
have various levels of *Pro Se’ departients, designated clerks, paralegals, and/or contract
attorneys, serving the courts to guide the self-represented litigants through the litigation maze.

Members of the Working Group should contact the courts in these Judicial districts either
through contact with court staff or possibly a one to two day conference to obtain their
experiences and insights; additionally the other district courts should be consulted for their
input into perceived challenges to court efforts to assist self-represented litigants.

b, Measuring effects, Reports from other states provide good sources for evaluation models and
how these evaluations have been conducted, The May 2006 report, Opening Technology
Supported Help Centers for the Self-Represented in Courts and Communities, found at
h‘a‘:p:/fwww.siatefustice,orgjpdi}’(fombined%zOFinai%?,GSmnmii%EOReDort.Ddfl has several
ideas for evaluation, including:
¢ Cost per case;

* Number of cases closed per staff assigned to the project;

¢  Quality of service;

*+ Time window clerks need to spend with cach litigant;

* Number of court continuances due to incomplete or incorrect filings;
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® Number of litigants who pursue matter to conclusion.

Again, those New Mexico judicial districts already operating various programs, experimental
or otherwise, can provide guidance regarding measuring outcomes and effect.

Ongoing funding.  Continued work on developing forms and instructions for self-represented
litigants will require additional time commitment and resources from members of the subgroup,
the AOC, and court staff. Additional funding from other sources, such as the State Justice
Institute (SJI), the National Center for State Courts, and the Legal Services Corporation
Technology Initiative Grant programs, should be sought. This funding will assist New Mexico
courts and legal service providers as they carry out the necessary future work on forms and
other litigation aids for seli-represented litigants.

To the extent that any technology grant proposals include technology not necessarily related to
forms, the Forms & Technology Subgroup should evaluate that technology. This technology
evaluation should consider the efficacy of not duplicating or contradicting other technology
grant proposals. The subgroup shouid also ensure that other technology dovetails with forms
technology. The consideration of technology grants (especially where the user site wili be in
the courts) should include analysis of (to the extent possible} cost (budget); maintenance costs;
track record (how has the technelogy performed compared to the cost); personnel requirements
(is the technology stand-alone or must it be accompanied by one or more staff persons
(physically present or by telephone availability); and space requirements (for setup and for
public use). Translation is an obvious goal of technology, whether for forms or Jjust as
information access.
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SECTION III: SUMMARY OF ISSUES BY THE
UNBUNDLED LEGAL SERVICES SUBGROUP

1) DEFINITION: Unbundled legal services.

“Unbundled” legal services, “limited representation” or discrete task representation refers to an
attorney’s arrangement with a client limiting the scope of representation more narrowly than an
attorney would normally. For example, rather than handling the whole divorce fora client, an
attorney might agree to draft a petition for the divorce and draft and review the marital settlement

- agreement but inform the client that the attorney will not perform fact investigation and discovery,

3)

negotiation, or other interim matters that might come up.

WHY: Sources for change.

The push for the New Mexico Bench and Bar to facilitate unbundled legal services comes from
three sources. First, judges believe that allowing attorneys to help with discrete tasks such as
pleading drafting and filing will help their pro se docket move more quickly and effectively.
Second, attorneys who seek to serve low and moderate-income individuals can efficiently assist
them for ne dost or low cost if they assist with discrete, but important tasks, but not for full service
representation. Finally, quality assistance with discrete legal tasks will expand access to the justice
system for low and moderate-income individuals. The Subgroup believes that it is important to
focus on ensuring that the “unbundled” legal services provided by attorneys be of sufficient quality
to address adequately the legal needs of the individuals served,

HOW: Issues to consider.

This Subgroup focused on four areas: malpractice issues raised by limited representation,
development and implementation of pilot projects, evaluation of the Rules of Professional Conduct
and Rules of Civil Procedure, and development of a website.

a. Malpractice. Contact was made with Richard Spinello of the State Bar of New Mexico, CNA
malpractice carrier and Daniels-Head malpractice carrier to discuss coverage for limited
representation or unbundled legal services. All sources confirmed the absence of any organized
coverage response by malpractice carriers to the practice of limited representation or unbundled
legal services.

The Daniels-Head underwriter indicated that his company had never been presented with
coverage issues related to unbundled legal services and that it is “not on their radar.” They
generally expect that practitioners would be covered for “limited representation” because this
has been an industry practice for many vears in many specialties.

The underwriter from CNA was much more informed on the subject, and is on the ABA
committee that addresses malpractice issues. The ABA Committee is considering the impact of
“formalizing” unbundled legal services among the judiciary and bar, and is actively researching
it.

CNA has identified no underwriting issues related to unbundled services. However, concerns
expressed by the CNA underwriter are what the definition of unbundled legal services is or will
be; how the practitioner educates an unsophisticated client on the parameters of unbundled
services, and ghostwriting for clients in an adversarial position. The underwriter indicated that
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as this practice evolves, they will be requiring carefully drafted forms and agreements with
“before and after” letters clearly outlining what service will be provided and the completion of
representation. They will be looking at providers’ case management procedures as well.

Richard Spinello, from the State Bar, indicated that they have seen nothing to date with regard
to coverage issues arising out of unbundled legal services, and echoed the Daniels-Head
underwriter that the issues are still under the radar of the insurance industry.

Case law was also reviewed. Few cases were found addressing the Court’s perspective on
tnbundled or limited legal representation, and those identified uniformly held the attorney
liable for malpractice in net providing all services needed, despite the clearly stated intention
that the services were limited in scope, A clear policy on disclosure is therefore paramount.
Many jurisdictions are now addressing the issues through rule changes which specifically
define limited representation (Washington even defines “ghostwriting™) and have created court
approved forms that make the record clear that the representation is limited in nature. In light
of insurance industry concerns, it would bode well for New Mexico to follow suit.

Pilot Pro}ects. Judge Raymond Z. Ortiz is working on the pilot project for the First Judicial
District where the pro se reforms arising from Commission efforts will be implemented. In
addition to implementing the reforms ultimately approved by the Supreme Court, he is
attempting to organize a cadre of private volunteer lawyers who will help with pro se litigants
by providing pro bono or low cost representation in divorce matters, hopefully on an unbundled
basis,

He is also working on the possibility of obtaining training for the lawyers from members of the
family law bar (the New Mexico Legal Aid Office is also collaborating) and focusing on the
possible reforms, apart from unbundling and standardization of forms, that might be necessary
1o ensure the efficient administration of justice for pro se litigants. In addition, he is working
with private non-attorney mediators who may be interested in providing pro bono or reduced
fee mediation services especially in those divorce cases where both parties are pro se (a
scenario where members of the family law bar are very reluctant to participate in settlernent
conferences). It is anticipated that the First District Family Court Services could make referrals
to those mediators once parenting and child support issues are resolved.

Judge Camille Olguin is working toward a similar pilot project in her courtroom to address the
backlog of pro se litigant cases. She is concerned that the nature of the limited scope of
representation be communicated to the court early and clearly.

The Clinical Law Program at the University of New Mexico Law School is working on a
program to develop limited representation retainer agreements and limited representation
pleadings in helping inmates at the Grants Women’s prison with their family law needs.

Rules of Professional Conduct and Rules of Civil Procedure. New Mexico Rules of
Professional Conduct permits a lawyer to limit the scope of representation “if the limitation is
reasonable under the circumstances and the clent gives informed consent.” See Rule 16-
102(C) NMRA. Further, Rule 16-303(E) NMRA requires that a lawyer who “appears for a
client in a limited manner. . . shall disclose to the court the scope of the representation”. Thus
the current Rules of Professional Conduct permit lawyers to limit the scope of representation,
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The current commentary admonishes lawyers that they must comply with the ethical duties of
an attorney even though the lawyer’s scope of representation may be limited and states that the
rule allows attorneys to give “technical assistance™ to SRLs.

Rule 12-302(C) NMRA of the Rules of Appellate Procedure clearly permits an aftorney to enter
a limited appearance pursuant to Paragraph C of Rule 16-102 and states that this limited
appearance shall be specified on the cover page and in the signature block of each paper filed
by the attorney and must indicate the address at which service may be made on the client. This
specificity serves to inform the court of the limited nature of the representation and also to give
guidance to attorneys about how to do so.

Additional commentary to the Rules of Professional Conduct might similarly assist attorneys in
determining when limited representation is “appropriate under the circumstances.” F urther, the
current Rules of Civil Procedure for the District Courts and Rules for Courts of Limited
Jurisdiction do not clearly specify how an attorney should communicate to the court the limited
scope of representation nor does it specify when this communication should occur.
Clarificatjon will assist both the attoreys and courts,

Supreme Court Website. Rob Mead, Supreme Court Law Librarian is working on an
informative web page. It will be on line by the second week in October. The address is
www supremecourtlawlibrarv.ore/Unbundled. htm.
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SECTION IV: RECOMMENDATIONS

- The SRL Working Group Recommends that the New Mexico Supreme Court Assume

Oversight of this Report’s Recommendations through the ATY Commission.
COURT PROVIDED SERVICES

Require Each Court In The State To Develop A Certain Minimum Standard Of Services And
Self Help Centers Available To SRLs. This standard is to be outlined over the next year by the
Commission’s SRL Working Group. These centers should include appropriate technology.

Authorize the AOC to Develop, Implement, Support and Maintain Standardized Court Self
Help Centers Statewide Through a Centralized AOC Aftorney and to seek Funding for That
Permanent Full-Time Position. This AQOC attorney is also to develop training for court staff,
Judges, and the private bar as to the proper purpose and operation of court self help centers, the
meaning and application of Rule 23-113 and unbundled legal services.

Adopt Proposed Rule 23-113 That Defines The Role Of Court Staff That Werk With SRLs.
In addition, direct the Commission, through this subgroup, to develop and recommend an
appropriate public notice to accompany the Rule.

FORMS AND TECHNOLOGY

Authorize the Commission, through the Forms & Technology Subgroup, to Develop User
Friendly Forms and Procedures and to Identify Best Practices Within One Year. The
Subgroup should work with the Court Interpreters” Advisory Committee to identify the needs of
non-English-speaking litigants, including sight translation assistance and writien instructions for
forms.

UNBUNDLED LEGAL SERVICES/LIMITED REPRESENTATION

Autherize The Commission, Through The Unbundled Legal Services Subgroup, To Revise
The Code Of Professional Conduct, Rules Of Civil Procedure For The District Courts And
Rules For Courts Of Limited Jurisdiction Within six months, the subgroup should draft
proposed rule changes and commentary to be submitted to the relevant rules committees as a
means for facilitating the provision of quality limited representation for SRLs. Within Oge Year,
the subgroup should develop risk management tools that satisfy the insurance industry’s concerns,
such as forms, fee agreements, case management procedures, initial representation letters and
closure letters that can be used by attorneys to facilitate the provision of unbundled legal services
to SRLs. The subgroup should also develop a specific plan to encourage the State Bar to educate
the bench, bar and insurance industry on the value and propriety of limited representation and
unbundled legal services for SRLs, which could be accomplished through coordinated efforts with
the American Bar Association.

Authorize and Support Pilot Projects Identified In The Report Of The Unbundled Legal
Services Subgroup. This will be 2 means to evaluate the effectiveness of limited representation
and unbundled legal services as a way of increasing access to justice for SRLs.
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Working Group in particular. We also appreciate the many hours of project support and editing miracles
performed for this report by Susan Dye of the Administrative Office of the Courts.

Clydens Baca

(Gabe Campos

Judge Gary Clingman
Camille Chavez

Leigh Anne Chavez
Zella Cox

Carol Gamer

Bridget Gavahan
Terence M. Gurley
Crystal Hyer

Gregory Ireland

Kevin Jaramillo

Jason Jones

Barbara Lah

Lorraine Lester
Antoinette Sedillo Lopez
Barbara Lopez

Charles W. Lowery
Robert Mead

Judge Camille Martinez Olguin
Judge Raymond Z. Ortiz
Robert Mead

Judge Richard Padilla
Fran Palochak

Vicki Plevin

Bernice A. Ramos
Michelle Q. Reeves
Donavan Roberts

Twelfth Judicial Distict

NM Legal Aid

Fifth Judicial District

Sixth Judicial District

Central NM Community College
Municipat Court

Law Access New Mexico
Court of Appeals

DNA — People’s Legal Services
Thirteenth Judicial District
Thirteenth Judicial District
Fourth Judicial District

Seventh Judicia) District

UNM Law Library

UNM Law Library

University of New Mexico Law School
Tenth Judicial District

Legal FACS

Supreme Court Law Library
Thirtesnth Fudicial District
First Judicial District

Supreme Court Law Library
Santa Fe Magistrate Court
Eleventh Judicial District

Fair Lending Center

Third Judicial District

Ninth Judicial District

Legal FACS
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Alice Robledo
Lilia A. Romero
Judge Sam Sanchez
Gini Sifva

Angela Simpson
Sherri Thomas
Renee Valdez
Virginia Vivian
Sherry Weingarten
Jenny Landau
Antonia Roybal

Supreme Court Law Library
Seventh Judicial District
Eighth Judicial District
Advocacy Ine.

Seventh Judicial District
UNM Law Library
Bernalillo County Metropolitan Court
Seventh Judicial District
Torrance Magistrate Court
UNM Law Student

UNM Law Student
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APPENDIX A:
COURT PROVIDED SERVICES AND LEGAL SERVICE PROVIDERS IN NEW MEXICO

NOTE: Al Services listed below are subject to change. To confirm coverage and hours, uitilize the
contact information listed in each section.

SECTION I: COURT PROVIDED SERVICES

1) STATEWIDE

a. Supreme Court Law Library (Santa Fe). Many self represented litigants in the Santa Fe area
use the Supreme Court Law Library as a reference source. The reference librarians provide
Supreme Court approved forms upon request. The librarians can be contacted at 505 827-4850
or librefi@nmeourts.com. The Supreme Court web page WWW.suprsmecourt.nin org and
www.nmeourt. fed.us also have many forms aveilable. The Law Library serves a wide variety
of pepulations, but a significant number of phone calls come from New Mexico inmates {both
in-state and out-of-state, at least 6-8 /day). Legal questions include prison and detention
matters ahd domestic refations matters such as custody, domestic violence, divorce, and child
Support issues.

b. The Court of Appeals and the Appellate Practice Section (Santa Fe). Judge Lynn Pickard has
developed and revised a manual entitied “How to Process an Appeal in the New Mexico Court
of Appeals.” The Appellate Practice Section of the State Bar arranges for printing. The
manual is available from the Court of Appeals Clerks’ Office as well as on the Court's website,
Www.coa.nmceourts.com. The Clerk’s office may be contacted at 505-827-4925.

The Court of Appeals has developed forms to assist self represented litigants pursuing an
appeal. The forms are also available at the Clerk’s office. In addition, the Court has put the
forms, along with an instructional video on how to fill them out on its website, The Court’s
website also contains glossaries of terms and links to other glossaries as well as other
information including FAQs and court policies. Finally, the Court also has a volunteer lawyer
program for litigants who would like representation, but cannot afford it. For information
about the program, contact Bridget Gavahan, Chief Staff Attorney at 505-827-4878.

2) BY JUDICIAL DISTRICT OR COURT.
a. First Judicial District (Santa Fe, Rio Arriba, and Los Alamos counties). This judicial

district faces unique problems in the diversity of its population —ranging from Rio Arriba
(poor, rural) to Los Alamaos (scientists at national laboratories) counties. Members of the
bar volunteer to assist in a monthly class for self represented litigants, which provide an
overview of law in the domestic relations area. At these meetings, vouchers are also
available for (approximately ¥ hour) consultations in which volunteer attorneys address
specific substantive or procedural questions, Melody Gonzales in Family Court Services
(505-827-4979) coordinates the clinic.

In addition to the clinic, the First Judicial District Court has a Customer Service Desk (503~
476-0177) with a legal assistant available to heip litigants find needed legal forms. This
assistant refers litigants to the classes conducted by the volunteers and deals with waik-ins.
The Customer Service department also provides domestic violence packets, child support
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packets, and information about civil restraining orders. An advocate is available in the
Domestic Violence Office to help litigants fill out the necessary paper work for an order of
protection. In addition, the First District is conducting a pilot program to offer more pro
bono and court alternative possibilities o self represented litigants, with the assistance of
New Mexico Legal Aid and many other volunteers. Contact: Carol Herrera, Director of
Mediation Services, 505-827-5051.

- Second Judicial District (Bernalillo county). Due to its location in the largest metropolitan
area, the Second Judicial District handles the largest case volume of any district court in the
State. The mission of the Pro Se Division is to assist the court by dispensing helpful
information without giving legal advice to an escaiating number of pro se litigants. The
Pro Se Division provides forms and procedural information to help the public navigate the
legal system or to find legal assistance through appropriate referrals.

Under attorney supervision, paralegals perform back-to-back interviews, observing strict
content guidelines and a 15 minute time limit per interview. People are seen on a first-come
first-serve basis, Division paralegals cooperate with each other to manage the lines of
people waiting their turn, The Division deals with 20-30 individuals every day. Verbal
disclaimers discourage any illusion of represeatation or legal advice. One paralegal
translates for Spanish speakers. With the recent addition of a public access computer, the
paralegals direct self represented litigants to forms and information on the Internet

Form packets are available for a non-refundable fee of $10.00 per packet (cash, money
order or cashier’s check ONLY). Form packets are also available in the Domestic
Relations Clerks office in room 240 {packets only; no assistance) from 8:00 a.m. to 5:00
p.m. everyday. The Domestic Violence Division provides assistance with protective orders
for family members or intirate partners and can be contacted at 505-841-6737.

The office is located in Toom 274A of the District Court; contact for self represented litigant
questions is 505-841-6702. Program questions can be directed to: Tina R, Sibbitt, Esq.,
Director, Pro Se Division, 505 841-6729.

Second Judicial District — Children’s Court JIC (Bemalillo county). The Paralegal's office
at Children's Court provides limited forms and information about rules and procedures to
those persons who wish to represent themselves without an attorney in the following
matters: stepparent and relative adoptions, emancipation of 2 minor, sealing juvenile
delinquent records, kinship guardianship of a minor, and caregiver authorization affidavits,
The Paralegal office is in the process of adding self represented litigant forms for
independent adoptions. Forms are available for a $10 fee. The Order to Seal records forms
are free. The Paralegal also provides support to the Truancy Court. The Legal Assistant
can take walk-in and phone questions regarding truancy laws, policies and procedures. The
Paralegal Office can be contacted 505 841-7669.

. Bernalillo County Metropoiitan Court (Bernalillo county). established its Self Help Center
in February 2003. Services include, providing the following:

a. Procedural pamphlets outlining small claims and landlord/tenant processes;
b. Blank and sample forms;
c. Information about court rules and procedures;
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d. Guidance on computing court deadlines and information about how to get
matters scheduled; and referrals to legal and community resources,

The Self Help Center developed procedural pamphlets that describe the process of a smail
claim, including landlord/tenant procedures. These pamphlets have been modified and used
in several Magistrate and Municipal Courts throughout the State. The Seif Help Center is
currently staffed with a Paralegal and a Legal Office Specialist; staff cannot give legal
advice or fill out forms. The Center provides services primarily for civil and
landlord/tenant matters, However, the Center continues to expand its services to provide
assistance for traffic and criminal matters.

A key fimction of the Self Help Center is to provide referrals to community and legal
resources. The Seif Help Center serves as a Haison for Legal FACS (Forms and Court
Services) and Catholic Charities. Legal FACS provides volunteer lawyers who come to the
Self Help Center on Wednesdays. The volunteer lawyers assist low-income pro se litigants
with forms and other legal services, Catholic Charities has a representative at Metropolitan
Court to provide rent assistance for qualified tenants who are faced with eviction.

f

The Self Help Center has proven to be a beneficial service to the public and Court staff. 1t
provides self-represented litigants an opportunity to receive information that will enable
them to better navigate through the court system. Self-represented litigants gain a better
understanding of the court process and the appropriate pleadings required by the Court.
Self-represented litigants become prepared for hearings and trials that can eliminate delays
in the courtrooms. Services provided by the Self Help Center provide the court with well-
prepared and better-educated litigants, which in turn saves the Court time. Contact: Renee
Valdez, Paralegal, 505 841-9817.

Third Judicial District Court (Dona Ana county). Since participating in the Pro Se Pilot
Project in 2000, the Third Judicial District Court continues to offer various domestic
relations and civil forms and packets for self represented litigants. The Third ] udicial
District Court operates a Pro Se clinic with 26 volunteer attorneys who rotate their time.
Many attorneys volunteer for the pro se clinic becanse this activity serves as a replacement
for Pro Bono representation obligation mandated by this Court and the State Bar. The Pro
Se clinic has four to five attorney-staffed clinics per month, about one session each week,
Each volunteer attorney participates in about one session every three months. One attorey
graciously volunteers every month.

Each session is scheduled for two hours, but because of demand, Imany sessions run over.
The clinic operates on a first come, first serve basis, and is limited to fifteen participants per
session, unless otherwise specified by the attorney. Participants are asked to complete an
intake form, which asks about income information but does not precliude services if the
participant does not disclose it or if they are not Jow income. In addition to the attorney-
staffed clinic, the Court has a full-time Administrative Assistant (paralegal) who is able to
assist walk-in self represented litigants with procedural questions. The Administrative
Assistant reviews all self represented files to ensure the cases are procedurally ready for
hearing, and if necessary, advises the litigants of the procedural deficiencies. The
administrative assistant sits in on the judges’ “Pro Se Dockets”, to ensure zl] interim and
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final orders are correctly prepared and timely filed. Contact: Bernice A Ramos, 505-528-
8326, lerdbar@nimcourts.com.

Fourth Judicial District (San Miguel, Mora and Guadalupe counties). The Pro Se Family
Relations Clinic’s mission is to provide an overview of the legal process and provide
assistanice with the completion of packets for self-represented parties in such matters as
divorce, child custody, child support and name changes. The clinic provides pro bono legal
assistance, self represented packets, and use of a jaw library. Six local attorneys from four
firms volunteer their services (a total of 24 hours annually). The Clinic’s hours of operation
are 12:00 p.m. to 1:00 p.an., the 1st and 3rd Wednesday of the month. Contact: Fred Sena,
Court Administrator, 505-425-7281 . lvedfas@nmceourts com

. Fifth Judicial District (Chavez, Eddy, and Lea counfies). Due to the departure of several
family law attorneys from Chavez County, the Pro Se Divorce and Paternity Clinics were
discontinued in Chavez County. Selfrepresented litigants may be able to seek some
assistance at the Las Cruces office of New Mexico Legal Aid or from Law Access New
Mexi;:o.

. Sixth Judicial District (Luna, Grant and Hildago counties). The court presently contracts
with private attorneys to provide procedural assistance to salf represented litigants who
have an open case. In Silver City (Grant County) and Deming (Luna County) the attorney
provides services for four hours per week (one day/ week). In Hildago County, the attorney
provides services four hours per month. Contact: Amy Delaney Hernandez, 505-544-6635,
amv-esqg@msn.com (Lordsburg) and Michael Renteria, 505-544-8313 {Deming).

Eighth Judicial District (Taos, Union and Colfax counties). The Pro Se Clinic no longer
exists due to problems with client attendance at hearings. However, the Taos Pro Bono
Program is currently working on setting up a Pro Se Family Mediation. CLE training, which
will prepare local attorneys to direct clients to mediation in cases of contested divarce. The
Domestic Violence Project of the Eighth Judicial District provides temporary orders of
protection and various related motion forms (e.g. Motion for order to show cause; Motion
to modify). Taos Legal Aid handles seif represented divorces. Contacts: Domestic Violence
Project, Karen Martinez (505) 758-3178 ext. 201; Taos Pro Bono Program, Maija Blaufuss,
(505)270-5529

Ninth Judicial District (Cuwiry and Roosevelt counties). The Ninth Judicial Court supplies,
for 2 nominal charge to cover copying ($10), a packet which contains information on filing
self represented divorces, custody education workshop registration form for both parents,
order for custody education workshop, temporary domestic order, and appropriate forms for
filing the petition, agreement and final decree. The district also has several different
packets, tailored to the circumstances of the customer. Upon request, the court provides
waiver forms as well as affidavits and orders for free process. The clerk’s staff members
provide information and assistance to customers on the use of all forms within the
customary boundaries of their responsibilities. The court’s law clerk reviews all petitions
before filing and is available to answer questions as well. Litigants can access additional
self represented forms at www.nmeowrts com. Contact: (305) 762-9148
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k. Tenth Judicial District (Quay, DeBaca and Harding counties). The Tenth Judicial District

Court does not have a self represented clinic but it does supply divorce packets for $31.50,
Domestic Violence Protection Order packets are free. Commonly used civil forms: Name
Change, Emancipation and Driver’s license Restoration are available for a nominal charge
of .35¢ a page. The divorce packet contains all the pleadings and the self representec
litigant decides which pleadings pertain to them. (Children, no children, debts, property,
summons, waiver, etc) The disirict does have, upon request, 2 Motion and Order for Free
Process. The clerk provides information to the customers within the boundaries of their
responsibilities,

- Dwelfth Judicial District {Lincoln and Otero counties). Selfrepresented services are
definitely limited and practically non-existent in the Twelfth Judicial District, Currently
available forms from the clerk’s office are: uncontested divorce packets, with mstructions
{$7.00 to $15.00), uncontested paternity packet with instructions (315.00), Name Change
packet for an adult 1.40), blank subpoena ($1.40), and blank summons ($1.40). The clerks
inform the public that other forms may be found on the Internet or on the nmcourts.com
website. The Twelfth also has a domestic violence section that assists the public in filing
domestic violence petitions and forms,

Attending to the needs of the self represented litigant is very time consuming. Self
represented litigants seem to be increasing and are taking up a significant amount of the
clerks’ and judges’ staffs time. A self represented program/clinic would definitely benefit
the public as well as the court staffin the Twelfth Judicial District. Contact- Clydene
Baca: 505-648-2902

Thirteenth Judicial District (Valencia, Sandoval, Cibola counties). The Thirteenth Judicial
District Pro se court clinics are conducted in each of three counties of the Thirteenth
Judicial District twice a month. At the clinic, a person presents their iegal issue to an
attorney who then discusses the options available under the circumstances. People are
served on a first come, first served basis. Seventy percent of the issues encountered at the
clinics concern family law matters.

Legal forms packets are available at the clerk’s office at no charge. The forms packets
include flowcharts and stmple, clear instructions for filling out the forms. The forms
packets currently available are:

e Divorce with children (contested or uncontested)

¢ Divorce without children (contested or uncontested)

* Establishing Parentage {contested or uncontested)
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Temporary Guardianship

Sealing Juvenile Records
Restoration of Driver’s License
General Motion and Order

Default Judgment or Default Decree
Service by Publication

Name Change - adult

® Name Change - child

. e 2 e o

The Thirteenth Judicial District website, www. ] 3districtcourt.com. was designed with the
pro se patron in mind. The website posts all the legal forms packets which can be filled out
online or printed and filled out by hand. The website also links users to other legal and
community resources that may assist them in their legal issues.

SECTION II: COMMUNITY RESOURCES OR ASSISTANCE
1) LEGAL SERVICE PROVIDERS

a. Advecacy Inc. (Albuquerque) is a non-profit organization whose mission is to promote the
interests of at-risk children by providing legal advocacy and other supportive services, Contact:
Elizabeth Collard, Guardianship Project, 503-256-9369, beth@nmadvocacy.ora

b. DNA-People’s Legal Services, Inc. ~ F. armington. Conducts self represented clinics in
divorce, paternity, and guardianship cases. The program provides forms for the volunteer
attorneys to use in conducting the clinics. Intakes for the self represented clients are done one

well as at the Aztec and Bloomfield Public Libraries, and at the San Juan County Public
Library. Legal aid and the designated self represented divorce Jjudge worked together to
develop forms for use by self represented litigants. Contact: Cheryl, Office Manager:
Cht:rvf\;nn@dnalegaisewices.om or Lynette Justice, Paralegal: 505-3235-88886,
lynettei@dnalegalservices.ore

¢. The Guardianship Legal Helpline is a joint project of Pegasus Legal Services for Children,
Law Access New Mexico funded by the New Mexico Aging & Long Term Services Division.
It provides telephore advice and assessment of child guardianship cases and makes referrals to
other legal providers statewide for representation where possible: otherwise it aftempts to assist
potential guardians with self-representation. Contact 505-217-1660 (Albuguerque) or 1-800-
980-1165 (Statewide)

d. Law Adccess New Mexico (statewide) provides telephone advice, referral and information in
civil legal matters such as: Domestic Disputes, Landlord/Heusing Problems, Eviction Notices,
Bankruptey Issues, Consumer Complaints, Employment/Wage Disputes, Social Security or
other Public Benefits, and Predatory Lending. Contact 505-998-4529 (Albuguerque) or 1-800-
340-8771 (Statewide)

e. Legal FACS (Albuquerque) mission is to help families in Bernalillo, Valencia, Sandoval and
Torrance Counties who cannot afford or otherwise qualify with other programs for free civil
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legal assistance to dea)] with child support/custody/visitation, small claims and dorestic
violence related matters. The Courthouse Lawyer Program (CHL) and Forms Clinic train and
use attorneys, volunteers, legal assistants and students to provide free legal forms, education
and access to the judicial systern. The Courthouse Lawyer operates from 9 to 4:30 p.m.,
Tuesday through Thursdays at cur office and in the Bernalillo County Metropolitan Courthouse
on a first-come basis. Income eligibility screening is required ahead of time by calling 505-
256-0417. Qur legal assistant (Forms Clinic) is available through our office by appointment
only,

Legal FACS Domestic Violence Project provides advocacy, education, outreach, and referral
services for victims of domestic violence, sexual assault, dating violence, stalking, and child
victimization. Special help is provided to victims of domestic violence, including
representation at initial domestic violence Order of Protection hearings or any other first court
appearances/hearings up to and inctuding full representation in divorce cases that involve
domestic violence.

Legal FACS also conducts free Pro Se Forms Clinics in Torrance and Valencia Counties for
self-represented litigants and domestic violence victims who cannot afford to hire an aftorney
for their Divorce, Legal Separation, Anmilment, Name Change, Child Custody Orders,
Spousal/Child Support Enforcement Orders, and/or other related F amily matters. Litigants
have the opportunity to discuss their case with an Attorney, and visit with a Paralegal, and/or
Domestic Violence Victim Advocate.

For additional information see our full service website: www legalfacs ore

f. New Mexico Legal Aid

i Albuquerque and Santa Fe. Pro Se divoree clinics limited to persons who are low
income, residents of the county for at least six months, who have what is expected to be
an uncontested divorce, and do not own real property. The format is a series of two
classes that provide a general information session, followed by assistance in completing
domestic relations forms, which are provided. A second session follows one week later
to do the decree and other final papers, and explains the process for completing the
case. Contact: Albuquerque (505) 243-7871 and Santa Fe (505) 982-983s.

. Silver City. Self represented services are minimal at this time. The Las Cruces office
provides some telephone brief services (preparation of self represented docurnents) for
local residents who call the Southern NMLA 1-800 number. Previously “Seif
represented divorce workshops” were being conducted approximately once/month in
Stlver City by Las Cruces staff. However, due to organizational probiems,
participation was [ow. Contact: Barbara Raif, 505-388-0091, barbarar@nmieralaid.ore

ili.  Las Cruces. Provides an ‘assisted’ self represented program, which provides legal
assistance in preparing pleadings for divorce cases but no representation in court.
Contact: Evangeline Mercado, 505-541-4800.
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Iv.  STATEWIDE WERBSITE. www.lawhelpnewmexico.ore Provides iegal information
In a variety of areas; subject matter content is provided by various legal providers from
throughout the state; expansion of the website content is underway; the webhsite
technology offers tremendous potential for wider delivery of legal information,
including standardized forms.

g New Mexico State Bar Foundation Programs (Albuquerque)

i, The Lawyer Referral for the Elderly Program (LREP) LREP provides civil legal
services to New Mexico residents who are age 35 and over and Bernalillo County
Seniors between the ages of 55-59. The three main components to the LREP program
are a legal helpline, referrals to the private bar and clinics/workshops for seniors
throughout the state. Contact LREP at (505) 797-6005 or 1-800-876-6657

ii.  Bridge to Justice Helpline & Brief Services Legal helpline assists New Mexico
residents of modest means, sometimes referred to as the “working poor” by providing
legal information, advice, perform issue assessment and brief services in both criminal
add civil law. Contact the helpline program at (505) 797-6066 or 1-800-876-6227

. Bridge to Justice Referral Program Offers a 30 minute consultation to a private
attorney for a fee of $27. Callers have the opportunity to meet with an attorney and
have their questions answered, receive legal advice and have their documents reviewed.
Referrals are made statewide in both criminal and civil law. Contact the referral
program at (505) 797-6066 or 1-800-876-6227

iv.  Consumer Debt/Bankruptey Workshops Educational Workshops presented by
volunteer attorneys held monthly at the State Bar in Albuquerque and at the Branigan
Library in Las Cruces for the members of the public. Workshop participants receive a
free consuitation with an attorney the evening of the workshop to answer questions,
receive legal advice and have their documents reviewed, F. or more information call
(505) 797-6066 or 1-800-876-6227 or go to the State Bar website at www.nmbar ore for
a schedule of workshop dates.

h. Paralegal Law Center (Albuguerque) provides self represented assistance to low-income
residents in Albuquerque’s South Valley with Dissolution of Marriage, Defending a
Dissolution Action, Establishment of Paternity, and Small Claims. Contact: Leigh Anne
Chavez, 505-224-5084, lchavez{@enm.edu

1. Pegasus Legal Services for Children (Albuquerque) helps children, youth-and caregivers keep
children safe from abuse, neglect and abandonment. In addition, they represent homeless and
runaway youth as well as teen parents in custody and domestic violence matters. Pegasus
occasionally provides assistance for self-represented litigants. If they cannot provide assistance
for a case on an emergency basis, they provide advice on how to proceed. Contact: Elizabeth
McGrath, gvincegrath/@pecasusiaw.ore

J.  Senior Citizens Law Office (SCLO) (Albuquerque) conducts clinics at selected Senior Centers

in Albuquerque to help people execute powers of attorney and other advance directives. A
power of attorney can be provided in Spanish. SCLO also refers people to bankruptey clinics
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and provide “simple estate planning clinics” which provide information about wills, trusts,
powers of attorney and joint ownership of property for seniors with estates vajued at less than
$300.000. Contact: Senior Citizens Law Office: 505 265-2300; Ellen Leitzer,
eleitzer@sclo.net

k. University of New Mexico Law School {(Albuguerque)

L. The University of New Mexico Law Library collection is open to the public. As New
Mexico's only academic research law library, a large number of citizens who are pro se
litigants are referred to us by the court clerks. [n2003-04, more than 2,200 citizens
visited the Library and asked for help at the Reference Dest. Although the librarians
cannot practice law, we encourage pro se litigants to seek legal counsel, and we provide
them with legal referral service information to the many citizens who choose to research
the law themselves. In any event, we encourage non-lawyers to learn as much as
possible about their legal issues whether they retain counsel or not. The more
knowledgeable individuals become, the better consumers of legal information and the
bei,:tte:r partners with their attorneys they become,

The law library also offers eight computer workstations for public access to Internet
legal resources and legal research databases for which we have been able to negotiate
public access as part of the license.

ii.  The UNM Clinical Law Program takes a limited number of cases through
partnerships with community service organizations, tribes and Native American service

orgamizations, and we have a low income tax clinic that helps individuals with disputes
with the IRS.

2} DOMESTIC VIOLENCE ASSIS TANCE
For a comprehensive list of organizations providing assistance in domestic violence matters, go to
the website for the New Mexico Coalition Against Domestic Violence, www nmeadv.ore, and
click on “Coalition Members/Board Members.”
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EVERYONE AND WE DO NOT TAKE SIDES,

APPENDIX B: PROPOSED NOTICE

WELCOME TO THE DISTRICT COURT

WE ARE HAPPY TO HELP YOU IF WE CAN.

Court Staff CAN:

HOWEVER, AS COURT STAFF WE MUST BE FAIR TO
SO WE ARE ALLOWED TO HELP YOU ONLYIN CERTAIN WAYS:

Court Staff CANNOT:

Encourage pou to seek legal advice from a
licensed attorney

Endorse specific lawyers or conmnity
resources, or contact them for you

Provide you with information about available
low-income legal services programs

Perform legal research by applying the law to
specific facts or expressing an opinion about
what law applies or whether you should Jilea
case

Provide coyrt approved forms and
instructions without advising any specific
conrse of action

Create documents for you

Provide information on what is requested on
Jorms WITHOUT suggesting specific words to
put into the forms

Fill in forms for you

Provide general information about court
rules, available citations, legal terminology,
administrative orders, procedures and
practices

Provide interpretation or application of conrt
or administrative rules or regulations,
constitutional or statutory provisions, legal
terminology, and case law based on specific
Jacts

Provide publicly available, non-sequestered
information on docketed cases

Provide you with information that has been
restricted by court order, statute, rules or
regitlations or case law

Provide general information about court
processes, procedures and practices, including
court schedules and how to get matters
scheduled

Explain court arders or decisions, or assist or
participate in ex parte communications with
the judge

Provide information appraved by the court
about apprapriate court alternatives and
services

Advise you whether you should bring your
case to court or give you an opinion about
what will happen if you bring vour case to
conurt

Provide general information about
COMMUNILY resonrces

Predict the outcome of a case filed in court or
tell you what you should do

Provide information about proper courtroom
conduct and decarum

Advise you what to say in court
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CURRENT PUBLIC NOTICE

INFORMATION AVAILABLE FROM
COURT STAFF

Court staff can provide:

= The status of a specific case, unless the case
(or information in the case) is “sequesteredl]
(ot available for public inspection beeause of
state law or a judge’s decision)

* The court file on a specific case, unless the
case is “sequestered”, for you io review

* Generaijimf{mnation on court rules,
procedures and practice

* Court-approved forms (Forms are not
available for all fegal proceedings.)

* Guidance on how to compute deadlines and
due dates

Court staff do not know the answers to ali
questions about court niles, procedures and
practices. They have been instructed not to
answer questions if they do not know the
correct answer

Court staff cannot:

Give advice about whether you should file a
case or whether you should take any particular
action in a case

* Fill out a form for you or tell you what
words to put in a form
* Advise you what to say in court

* Speculate about what decision the judge
might make or what sentence the judge might
impose

Legal advice: Court sta# provide
information, not advice. If you need legal
advice, please contact a lawyer. If you do not
have a lawyer, you may call the Lawyers Care
Referral Program of the New Mexico State Bar
at 797-6066 or 1-8006-876-6227 or The Lawyer
Referrai Service of the Albuguerque Bar
Association at 243-2615, for the name of a
lawyer practicing in the area of law in which
you need advice.

Remember — The court, including the
Jjudge and all court staff, must remain impartial.
They do not take sides in any matter coming
before the court.

Approved for use in all the courts in the State of New Mexico by NM
Supreme Court Order No. 98-8500, filed June 11, 1998.
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APPENDIX C:
MODEL PROGRAMS AND RESEARCH RESOURCES FOR CQURT SELF HELP CENTERS
AND FOR COURT ALTERNATIVES FOR SELF REPRESENTED LITIGANTS

1} THE SELF HELP LEGAL CENTER
(Prepared by Crystal Hyer, Staff Attorney, Thirteenth Judicial District)

a. Overview A Self Help Center (SHC) is a physical location in the court where the public can
obtain legal information, generate legal documents and receive referrals to services, agencies,
etc. at no cost to the consumer. The key information source of the SHC is a central website
with an extensive array of information and services with portals to all other websites that may
assist a consumer.

b. Technology at the Self Help Center One of the hallmarks of the SHC is that the legal
information is embedded on the web, not in individual services providers. At the SHC, trained
staff (staff attorney, court clerks, attorney volunteers and non-attorney volunteers) assist the
public in%avigatmg a specially designed court website to obtain what they need, explain
procedures and direct them to other resources. Links on the website enhance the range and
depth of services provided to the public. Moreover, those members of the public who find it
difficult to come to the court, or do not finish their legal research when at the court, can access
the court website from the internet elsewhere. Finally, the use of information generated
directly from the court website obviates the need to keep files, forms, brochures, etc. This all
can be printed from the website at the time a consumer requires the information. Essentially,
the technology allows the SHC to reach the level of a “paperless” office as well as to be a full-
service legal center.

c. Legal Advice v. Legal Information To maintain the self help nature of the SHC, the
relationship of the staff to the public is clearly defined. In other words, no attorney-client
relationship can be created, there is no attorney-client privilege or confidentiality, there is no
conflict of interest when the SHC provides services to both parties and no further obligation to
the person when they leave the SHC. The public using the SHC are notified of these facts in
writing (written policy OR local court rule) and are required to sign a written declaration of this
policy stating that they were notified and understand no legal relationship is created at the SHC,

d. Staffing and Training Using the web as a primary source of legal information for the public
means that volunteers at the SHC need not be legal or web experts, but only need to be trained
to help the public navigate the court website to find what they need and explain procedures.
Therefore, lay people can volunteer at the SHC. F urther, the availability of court staff, the staff
attorney or & volunteer attorney at any given time (if not physically, then by telephone) ensures
a consumer has his/her legal questions handled in an efficient manner,

Training of all staff includes practicing website navigation, gathering intake data, discussing
disclaimers, interviewing and questioning techniques, customer services techniques, overview
of the website contents and materials, referrals to other resources, information on court
processes and procedures, etc.
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€. Equipment and Environment The basic workstation for use by a SHC consumer i a table,
chair, computer and printer. A similar type of workstation for intake and assessment of 2
consumer’s legal needs is required near the entrance of the SHC. Private cubicles or offices in
discussing a consumer’s situation are not needed: the more private the intake situation the
more likely a consumer tends to believe that a legal relationship is created.

t. Consumer Volume/Disseminating Information about the Court Website Ideally, the SHC
allows consumers to walk in without an appointment, describe their legal needs and access the
court website, Because the court website can be accessed from other locations (e.g. the public
[ibrary, at home), this may keep the SHC walk-in consumer volume manageable. For those
consumers that may need more detailed explanations of their legal needs, appointment times
are available to speak with the staff attorney or volunteer attorney for 30 minutes.

Dissemination of information on the range of services available on the court website also aids
in managing consumer volume at the SHC physicai location. For example, notifying and
simple training of public library staff to use the court website will answer many consumer
questions that make a trip to the court unnecessary.  Moreover, alerting legal service providers
and agencies serving low income clients to the website and its use ensures the SHC services are
reaching all potential consumers.

8- Educational Workshops or Videos Data from SHCs indicate that turaout for voluntary, legal
process educational programs is so low that it does not justify the cost. High rates of
participation occur only in courts, such as those in Alaska or Vermont that mandate attendance.
These courts mandating pro se litigants attend a legal education presentation find that the
quality of legal paperwork and the preparation for a hearing by a pro se litigant is improved.

Workshops will be offered in each county on a regular basis, to be determined on volume and
need.

h. Referrals to Mediation Services and Unbundled Legal Services The SHC directs consumers
who have certain contested issues or complex legal issues that are outside the realm of aid
provided by the SHC staff through two {2) types of adjunct service referrals.

Mediation is an adjunct service of the SHC, available by appointment, helping to resolve family
law issues (e.g., visitation, custody, ete.). The court provides the mediator and the consumers
a private area to discuss their concerns and arive at an agreement.

Unbundled legal service is another adjunct service of the SHC, connecting consumers with
attorneys to handle only specific, complex areas of a consumer’s legal situation (e.g., marital
settiement agreement), for a fee. The attorney-client relationship is established only for a
specific legal task. Consumers meet with the attorney at his/her office. After completing the
legal task, the attorney-client relationship is expressly ended, and the consumer can continue
the legal process pro se.

2) WEBSITE RESQURCES
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Self Help Support — htp://www.seifhelpsupport.ore
* Supporting courts, community and legal aid self help practitioners.

Pro Bono Net ~ hitp://www.probono.net

* Strives to increase access to justice through innovative uses of technelogy and increased
volunteer lawyer participation

Law Help Organization — http:/www.lawhelp.ore

* Law Help helps low and moderate income people find free legal aid programs in their
communities, and answers to questions about their legal rights.

The Future of Self Represented Litigation Suramnit 2005 -

* The Summit was designed to build on recent progress by generating consensus about
haw to replicate successful programs and approaches more effectively, to identify the
next generation of self help ideas and approaches, and to consider how to provide
ongoing support and advocacy for this issue.

. htm://www.sta‘{eiustice.omfndﬁ’Combined%?.OPinaI%?,OSummit%?.OReDort.ndf,

e See Summit 2005 Report Pages 18-19

prose-admin(@lists.aja. org.

¢ Programs offered
* Gateway Services For Case Starting/Responding
* Aftorney and Paralegal Volunteer Programs
Court Practices
Post Order Practices
Court Management and Evaluation Programs
Jurisdiction Wide Support Practices

¢ & 9 @

The Pro Se Law Center — A resource center on the pro se concept of legal services
providers. This has a useful database directory or pro se programs and has court links for
each state. The site is sponsored by the ABA Standing Committee on Delivery of Legal
Services, Civil Justice Network, Clinical Program of the University of Maryland,

* http://www.pro-selaw.org/pro-selaw/ores.asp

e http:f/ww.provselaw.orgf;}ro~se!aw/coun4.asp

prose-admin@lists.aia.ore.

American Judicature Society —
» hitp://www.ajs.org/prose/pro_resources.asn
* htip://'www.ajs.org/prose/pro_fundine asp
* State or local funding sources for pro-se assistance programs reported by state teams in
their responses to a preconference survey.
+ State legislative appropriations; judicial branch budget; county appropriations
¢+ Interest on Lawyers’ Trusts Accounts {IOLTA) and state bar foundations
¢ Department of Health and Welfare {Idaho)
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Executive branch’s human services budget (Vermont)

Title IV-D funds (reimbursement for child support enforcement activities)

Sales of forms and manuals

County and state legal aid offices

Department of Public Safety (STOP Viclence Against Women Grant Program,
Missouri; funds pilot project to allow women to file for ex parte order of protection
from designated shelters)

¢ Department of Housing Preservation (New York City, for Housing Court Initiative
in the Civil Court of the City of New York)

* + + o @

1. The California Statewide Action Plan for Serving Self-Represented Litigants, February
2004, http://www.courtinfo.ca.cov/reference.

J. California Courts - hitp://www.courtinfo.ca. gov/reference/d_24lepalsves hitm
Displays links to programs for Pro Se litigants,

k. Kansas Journal of Law and Public Policy - 12 WTR Kan. J.L. & Pub. Pol'y 351.
Described problems and solutions from the Kansas Courts. The use of formal dispute
resolution such as mediation, conciliation, settlement conferences and a growing list of other
similar methods continues to grow in the courts, in government, and in the private and
nonprofit sectors. The Kansas Supreme Court also administers the Access to Justice Fund,
which provides some funds to provide mediation services for pro se litigants,

. Mediator's Manual for New York City Housing Court (1997)

» Discusses the rights of Pro Se litigants in housing issues.

*  One goal of mediation is empowerment of the parties through participation in the
process--through meaningful bargaining and self-determination. An eloguent summary
of the dilemma faced by mediators.

* "As mediators, we are prohibited from rendering legal advice to the parties; however,
we must be aware of and able to identify legal issues which may arise which would
render the process itself or any agreement entered into unfair and inappropriate.”

m. Massachusetts Supreme Court Uniform Rule on Dispute Resolution 6(T)

“The court shall give particular attention to the issues presented by unrepresented parties,
such as the need for the neutral to memorialize the agreement and the danger of coerced
settlement in cases involving an imbalance of power between the parties. In dispute
intervention, in cases in which one or more of the parties is not represented by counsel, a
neutral has a responsibility, while maintaining impartiality, to raise questions for the parties
to consider as to whether they have the information needed to reach a fair and fully
informed settlement of the case.”

-

3) OTHER SELF REPRESENTED PROGRAM MODELS
a. Individual programs
1. Office of Family Law Facilitator, either at county or state level.
ii. Intake process includes a determination of a litigant’s ability to handle a case pro se.
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iii.

v,

Use of volunteers to assist pro se litigants in filing out forms and understanding court
processes.

Pro se files screened to make sure that they are complete prior to consideration by judicial
officers.

b. Clinic programs

1.

.

il

1v.

Vit

Self Help computer lab
Reference area with samples of routine legal documents

Attorney staff at Court Assistance Office travels throughout region/state to conduct
warkshops on divorce for pro se litigants.

Workshop fees cover the cost of workshops.
Attorneys volunteer their time to assist with clinics by helping pro se litigants prepare and

file the proper forms. Before the clinics, a screening process is used to collect information
about particular issues relevant to litigants® cases so that the attorneys are prepared.
]

- Self-Represented Resource Center, coordinated by county chief clerks, where pro se

litigants may speak with county clerks, child support enforcement officers, and volunteer
attorneys for help with domestic relations cases. Court clerks receive “flex time” for
working at Resource Centers.

Litigants at Clinic are divided into smail groups, depending on the nature of their cases. An
attorney works with each group of litigants, assisting them in filling out the appropriate
forms and providing advice on how to proceed pro se. There is also an opportunity for
litigants to discuss their cases privately with the attorneys conducting the clinic.

viil.  All parties representing themselves are ordered by the court to attend a pro se education

Ix.

course, at no charge, before they appear in court to pursue their claims. The Family Court
Project Director coordinates the classes, which are conducted in most of the state’s counties
once a month. Assistant court clerks schedule the attorney instructors, send out orders to
those litigants who are required to take the pro se education course, and docket attendance.
A court officer is present in the classroom,

An intake process is used to determine the appropriateness of proceeding pro se.

4) INDIVIDUAL MODEL PROGRAMS

a. Family Law Facilitator

1.

Sierra and Nevada Counties, California

California law requires the superior court in each county to maintain an Office of the
Family Law Facilitator to provide, at no charge, education, information, and assistance to
parents with child support issue. The facilitator meets with litigants individually to explain
court procedures and to help them prepare documents in areas related to child support,
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1,

spousal support, and related health insurance issues. An attorney and assistant facilitator
staff the program.

Yolo County Unified Family Court Guardianship Clinic, California.

Court Staff Attorney assists grandparents or other caregivers fil} out petitions for
guardianships of minors and refers them to the court’s free Guardianship Facilitation and
Outreach Services. The guardianship program includes help involving child care,
counseling, tutoring and insurance needs. The court has estimated that this program may
have saved the county $2 million in dependency proceeding costs. The central principal of
the Unified Family Court is that one judge handles all cases involving one family even
though the cases may fall in such different departments as family, probate, juvenile
dependency, juvenile delinquency or domestic violence. The unified concept prevents, for
example, one judge awarding custody of a child to one parent while another judge is
limiting visitation for that same parent. Services through the unified court include a
therapist, drug treatment, parenting and domestic violence classes. Under the supervision
of a professor, UC Davis law students assist domestic violence victims in child custody and
visita’gion, support and divorce proceedings. A local church offered space and parishioners
to supervise visitations between children and their parents, who might have drug or
violence problems. These court programs were made mostly by reallocating resources and
through grants, volunteers and donations.

b. Courthouse Assistance Project

i.

Maine District Courts.

Pine Tree Legal Assistance adininisters the Courthouse Assistance Project in several
Jurisdictions throughout Maine. Assistance is provided at the courthouse to individual
litigants on a “walk-in” basis. The intake process includes a determination of a litigant's
ability to handle a case pro se. Typically, a trained lay volunteer assists pro se litigants in
filing out forms and in understanding the court processes that apply to their situations. Pine
Tree attorneys review the completed forms and are also available to answer questions that
the lay volunteer may have. Depending on the jurisdiction, assistance is available during
the day, for a few hours every week or every other week.

c. Family Law Facilitator.

1.

1.

Whatcom County Superior Court, Washington,

The Office of the Family Law Facilitator at Whatcom County Superior Court assists pro se
litigants with legal processes involving family law issues, using statewide mandated
pleadings. Pro se files are also screened to make sure that they are complete, prior to
consideration by judicial officers. The program is staffed by two facilitators who meet with
litigants by appointment,

Sheridan County Bar Pro Bono Program. 4th Judicial District, Wyoming.

The Sheridan County Bar Pro Bono Program provides legal assistance to indigent parents
involved in divorce proceedings. When pro se litigants need help, the judge appoints an
attorney who works with them to complete the forms provided in a packet, and, if
necessary, represents them in court.

Clinic Model Programs.
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i,

1ii.

iv,

Sutter Regional Family Law Information Center. Sutter County, Califomnia.

In conjunction with the Office of the Family Law Facilitator, the Family Law Information
Center opened as a pilot project. The center is open all day, five days a week. Daily
classes are offered on various family law and child support topics. A family law staff
attomey is also available fuil-time for individual appointments and “walk-in" assistance. In
addition to answering procedural questions, staff can provide access to non-confidential
court files and referrals to other community resources. The center includes a “self help”
computer lab and reference area with samples of routine legal documents.

Court Assistance Office. Seventh Judicial District, Idaho.

The Court Assistance Office in the Seventh Judicial District serves ten counties and is
staffed by an attorrey part time. The program primarily covers family-law related areas.
The staff attorney travels throughout the district, conducting work-shops on divorce for pro
se litigants. Workshop fees cover the program costs. The attorney also provides assistance
to pro se litigants over the phone. Program hours are flexible.

Self Help Divorce Clinic. Volunteer Attorneys for Rural Nevadans, First Judicia] Distriet,
Nevada.

The divoree clinic is a project of the Volunteer Attorneys for Rural Nevadans (VARN).
Attorheys volunteer their time to assist with the clinics by helping pro se litigants prepare
and file the proper forms. Before the clinics, a screening process is used to collect
information about particular issues relevant to litigants” cases so that the attorneys are
prepared. YARN also follows up with clients after the clinjcs. Clinics are offered in the
evening, once a month, The program is conducted by a full-time paralegal.

Poverty Prevention Legal Clinic. Athens Legal Services, Ohio.

Athens Legal Services has developed notebooks containing pro se forms and instructions
for a wide variety of family and other civil law areas, Volunteer attorneys use these
notebooks when meeting with pro se litigants in monthly clinics, Litigants come before the
clinics start to get an overview of what is going to take place, and they are divided into
small groups, depending on the nature of their cases. An attorney works with each group of
litigants, assisting them in filling out cases. An attorney works with each group of litigants,
assisting them in filling out the appropriate forms and providing advice on how to proceed
pro se. There is also an opportunity for litigants 1o discuss their cases privately with the
attorneys conducting the clinics. A part-time staff altorney and an administrative assistant
coordinate the program.

Pro Se Education Program. Vermont Family Court.

All parties representing themselves are generally ordered by the court to attend a pIo se
education course, at no charge, before they appear in court to pursue their claims.

Attorneys who regularly practice in the Family Court teach the class on a voluntary basis,
A standard curriculum outline is followed. The purpose of the class is to educate litigants
about their responsibilities when representing themselves; to explain courtroom etiquette
and the general procedures affecting family cases; and to inform them of services that are
available through outside agencies to help with problems affecting families, Aftera
question and answer period, litigants with minor children stay for a second session to learn
about issues relating to children, such as parental rights and responsibilities, parent/child
contact, and child support. The Vermont Family Court Project Director coordinates the
classes, which are conducted in most of the state’s counties once a month, Assistant court
clerks schedule the attorney instructors, send out orders to those litigants who are required
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to take the pro se education course, and docket attendance. A court officer is present in the
classroom.

Appalachian Legal Services Clinics. West Virginia.

Appalachian Legal Services conducts a number of ciinics for pro se litigants around the
State. An intake process is used to determine the appropriateness of proceeding pro se;
during this process, an attorney also takes note of any special issues the case presents that
will require special forms for the litigant to complete. At the clinic, litigants are given an
overview of the steps that they will take during the legal process. After this general
presentation, litigants are given a packet of appropriate forms, and they “fill in the blanks™
with help from attorney volunteers. Appalachian Legal Services follows up with litigants
after the clinics. Divorces clinics are offered most frequently, but clinics are also conducted
for other areas of family law as well as bankruptcy.

e. Internet-Based Pro Se Services/ Assistance.

1.

Legal Education Materials.

Pine Tree Legal Assistance, Maine.

Pine Tree Legal Assistance also has an internet-based program that provides comprehensive
legal educational materials to pro se litigants. Forms can be completed on-line, printed, and
taken to the court for filing. Pro se litigants who have questions regarding family law can
call the Volunteer Lawyers Project Helpline.
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23-113 October 6, 2006
[NEW MATERIAL]

APPENDIX D:
PROPOSED SUPREME COURT GENERAL RULE 23-113

23-113. Providing court information to self-represented litigants,
A, Self-represented litigant, defined. For purposes of this rule, a self-
represented litigant is any person who appears, or is contemplating arr appearance, in any

court in this state without attorney representation,

B.;  Permitted information. When cohimitmicating wi a.self-represented

litigant, judges, court staff and other judicial bis

e

ant u; obtain legal advice from

answer questions about what information is being requested on
forms without providiag the self-represented litigant with the specific words to put in a

form;
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(5)  provide, orally or in writing, definitions of legal terminology from
widely accepted legal dictionaries or other dictionaries, if available, and without advising

whether a particular definition is applicable to the self-represented litigant's situation;

(6)  provide, orally or in writing, citations

"‘g_gnstitutions, stafutes,

e,

administrative rules or regulations, court rules and case law -are not required to search

'h
(4) of Paragraph C of this rule or advise whether
self-represented litigant's situation; “
(7)  provide publically available, non:sequestered information on

docketed cases;

0)  provide, orally or in writing, information on local court rules and
administrative orde
ay ' provide information regarding proper courtroom conduct and

decorum; and
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(12) provide general information about community resources without

endorsing a specific resource.

C. Prohibited information. When communicating with a self-represented

litigant's particular circumstances;
(2)
confidential by statute, administrative T

law;

pressing an opinion regaic ing the applicability of any constitutional provisions,

statutes, admitistrative rulgs or regulations, court rules, court orders or case law to the

self-represented Iifighnt's/particular circumstances;
(3}  explaining court orders or decisions;

(6)  telling the self-represented litigant what to say in court;
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(7} assisting or participating in any unauthorized or inappropriate

communications with a judge on behalf of the self-represented litigant outside the

presence of the other party;

(8)  indicating, orally or in writing, whether the self-represented litigant

should file a case in court;

(9)  predicting the outcome of a case
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