ATJ Commission
November 2, 2018 Meeting Minutes

ACCESS TO JUSTICE COMMISSION
STATE BAR CENTER
Call in Number: 1-866-640-4044; access code 474860
Friday November 2, 2018
12PM

Meeting Minutes

In attendance: Hon. Nan Nash (Chair), Liz McGrath (Vice-Chair), Charles Archuleta
(Commissioner), Gabe Campos (Commissioner), Janice Kauer (New Mexico Legal Aid), Ellen
Leitzer (Senior Citizens Law Office), Carl Skiba (Volunteer Attorney Program), Lily Hofstra
(UNM School of Law Student), Hon. Shannon Bacon (Commissioner/2d Judicial District),
Jennifer Foote (Commissioner), Carol Garner (New Mexico Legal Aid), Mary H. Smith, Gary
Housepian (Disability Rights New Mexico), Aja Brooks (New Mexico Legal Aid), Marta Pereira
(Enlace Comunitario), Maria Ceballos (Enlace Comunitario), Sheila Lewis (Santa Fe Safe), Bette
Fleishman (Pegasus Legal Services for Children), Renee Valdez (Metropolitan Court Self Help
Center), Chris Morganti (State Bar of New Mexico), Stephanie Wagner (State Bar of New
Mexico), Maria Tanner (State Bar Foundation), Dina Afek (New Mexico Legal Aid), Chris Ford
(Justice for All Work Group Member), John Arango (Civil Legal Services Commission),
Antoinette Sedillo-Lopez (NM Coalition Against Domestic Violence), Laura Bassein (Judicial
Education Center-NM School of Law), Ellie Rushforth (Southwest Women’s Law Center),
Grace Spulak (AOC), Mark Bennett (Decision Resources), Hon. Sarah Singleton
(Commissioner/1* Judicial District)

Guide & File Update

-Grace Spulak (AOC) presented on the Guide & File online forms project.

-The Guide & File web-based application to help SRLs fill out NM Supreme Court approved
divorce, domestic violence, and free process forms went live on October 29, 2018. Courts and
legal services providers can now direct SRLs to the New Mexico Guide & File site so that they
can use the application to create filled-out forms.

-Users will still need to print and file the forms in person at the courthouse.

-The url for the Guide & File site is www.nmguideandfile.com. The divorce forms available are
included on the attached handout. Hard copies of the handouts will be distributed to court self-
help centers and legal service providers.

-Senior Justice Maes, Grace Spulak (AOC), and Laura Orchard (JID) presented about Guide &
File to the Chief Judges Council, Court Executive Officers Committee (CEOC), and the Odyssey
Judges User Group (OJUG), and JID has communicated to court staff about Guide & File.
-AOC will work on having the remaining divorce forms available through Guide & File and will
work with the Commission on identifying future sets of forms to be included on Guide & File.

Memorial Regarding Qualifications for Custody Evaluators

-Antoinette Sedillo-Lopez with the NM Coalition Against Domestic Violence presented on a
memorial the Coalition is working on for the 2019 Session to study the need for qualifications
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for custody evaluators.

-Currently there are no uniform training requirements for people performing custody evaluations
and no requirement that the evaluators have training related to domestic violence or child
development.

-Many of the individuals who have cases in which custody evaluators are appointed are self-
represented.

-The NMCADYV would like to include the ATJ Commission as one of the task force members in
the memorial. This would require Supreme Court approval.

-The NMCADY will bring a draft memorial back to the group in December and the Commission
can decide whether they want to ask the Supreme Court for approval to participate in the task
force.

Justice for All Strategic Action Planning

-The majority of the meeting time was dedicated to the Justice for All Strategic Action Planning
-Judge Nash and Liz McGrath gave an overview of the process.
-This initiative focuses on strategic action planning—identifying concrete action steps and main
priorities that will move New Mexico toward 100 % access to justice for essential civil legal
needs.
-Commissioners and volunteers are in the process of conducting community listening sessions
around the state.
-Attendees were divided into 4 work groups, based on a division of the Justice for All Strategic
Action Planning Components." The group compositions were as follows:
e Group 1 (Components: Design, Governance, & Maintenance; Community
Integration & Prevention; Resource Planning): Lead: Chris Ford, Members: Liz
McGrath, John Arango, Deb Norman, Janice Kauer, Rachel Rodriguez, Sireesha
Manne, Antoinette Sedillo-Lopez, Lily Hofstra, Stephanie Wagner
e Group 2 (Components: Technology Capacity; Triage, Referral, & Channel
Integration): Leads: Ed Marks and Carol Garner (NM Legal Aid), Members: Aja
Brooks, George Chandler, Marta Pereira, Mary H. Smith, Gabe Campos
¢ Group 3 (Components: Plain Language Forms; Compliance Assistance;
Courtroom Assistance Services; Simplification): Lead: Renee Valdez (Metro
Court Self-Help Center), Members: Judge Nan Nash, Antonia Roybal-Mack,
Judge Shannon Bacon, Carol Skiba, Laura Bassein, Jennifer Foote, Charles
Archuleta, Maria Ceballos
e Group 4 (Components: Expansion and Efficiency of Full Representation; Role
Flexibility for Other Professionals; Unbundled Legal Representation): Lead: Dina
Afek (New Mexico Legal Aid), Members: Kaitlyn Luck, Bette Fleishman, Ellen
Leitzer, Sheila Lewis, Gary Housepian, Ellie Rushmont, Chris Morganti
-Potential Group Leads were identified by the Justice for All steering committee and asked to
lead their groups ahead of the meeting. Some attendees were pre-selected into groups by the
Justice for All steering committee and others self-selected at the meeting. Those whose groups
were pre-selected were given the option to select another group if they felt that was more
appropriate given their expertise and interest.

! For more about the Justice for All Components, see the National Center for State Courts® Guidance Materials
available here. These are also included as an attachment to these minutes.
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-The Language Services, ADR Integration, and Judicial and Court Staff Education Components
were not included in the purview of the work groups since New Mexico already has bodies
dedicated to these components. To ensure that the Commission is integrating the work of these
bodies into its planning and future work, Commissioners will meet regularly with these bodies.
-Mark Bennett of Decision Resources led the action planning portion of the meeting. He will
compile the notes from the work groups and these will be shared with the ATJ Commission and
other interested parties. His guidance materials are attached to these minutes.

-Participants will continue this planning process at our December 14, 2018 meeting.
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o Week of November 12-16 - Conference call or meeting between group
leads, facilitator, and members of the ATJ planning committee to review
first meeting progress and prepare for second meeting.

o Second meeting, December 14t — Build on the dialogue established at the
first meeting. Develop strategic action proposals for component areas. At
end of meeting, each small group will report on its proposals to the full
group.

o Week of December 17-21 — Conference call with group leads, facilitator,
and members of ATJ planning committee to review progress, determine
additional plan development steps, and design approach for third
meeting.

o Third meeting, Friday, January 11* —TBD

o “It always seems impossible until it is done.” Nelson Mandela

e Group #1 Lead — Chris Ford; Participants: Liz McGrath......

o ATIJ Planning Components — 1. Design, Governance, and Maintenance, 2.
Community Integration, and Prevention, 3. Resource Planning

o Draft Strategic Action ideas

There should be a prevention component to the plan

Study where attorneys add value; don’t assume (look at Harvard
eviction study)

There should be a way to resolve appropriate disputes on your own,
with limited help, and with full service and a way of directing to
appropriate service

Take a radically different approach to family law driven by
outcomes for kids

ATJ membership should be expanded

Study/hone in on specific subject areas___maybe family
law?__maybe a phase 2?

There should be a structure of outreach to user groups and
stakeholder

Build on medical-legal partnership model

Training people in the community to be facilitators/triagers

Join existing problem solving systems as lawyers

o Questions, Information Needs, Things to Do

What are basic legal needs?

Is the question not whether people need lawyers, but do we have
systems that work for everyone?

Law school appointee? Dean?
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=  Mid 90s ABA study might be useful to check out__ low and middle
income__100% access__didn’t include immigrant__ (GRACE?)
» Do we have agreement as to how to establish severity of need,
equity?
=  We recognize that not everyone needs a lawyer and that lawyers
can make things work, even when we’re trying to make it better
= |s 100% access a goal or a strategy____aspirational goal__strategy
for individual problem solving__ not civil ‘Gideon’
Group #2 Lead — Carol Garner/Ed Marks; Participants: Aja Brooks, Mary
o AT Planning Components — 4. Technology Capacity, 6. Triage, Referral,
and Channel Integration, 7. Broad Self-Help Informational Services
o Draft Strategic Action ideas
» The listed ideas are arranged as a visual network around a central
hub with additional card radiating outward
= The hub (single point to begin__statewide website
(lawhelpnewmexico.org)__videos, tutorials, calendar, topics, safety
issues, language, buy in from community
= Qverarching coordination (need funding, Americorps)
= Navigators (Americorps, AARP, Emeritus)
= Videos online (legal topics: bankruptcy, divorce, OFP, LLT, CS, Cust,
foreclosure__Role playing___ tutorials for pro se, attorneys
= Community partners
= Resources (website, videos__ print, multi languages)
= Students (Law School, University, High School...Videos___UNM
Indian Law Work Study
o Questions, Information Needs, Things to Do
» Access (safety, language)
= Resource Development (financial, people)
=  Community Relations (United Way, Deaf and Hard of Hearing, Blind)
Group #3 Lead — Renee Valdez; Participants: Nan Nash, Shannon Bacon, Antonia
Roybal-Mack,
o ATJ Planning Components — 9. Plain Language Forms, 11. Compliance
Assistance, 12. Courtroom Assistance Services, 15. Simplification
o Draft Strategic Action ideas
= Plain language component
e Come up with plain language plan
e |f simplify forms, how to bridge gap in legalese between pro
se litigants and attorneys on other side
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Partnering with people who have an expertise in creating
simple forms

Identify/prioritize forms that should be in plain language
Ask Supreme Court to approve form simplification work
Use plain language instructions for forms vs. having plain
language forms and legal language forms

Statewide staff training for doc. Review and preparation
[uniformity]

Provide info to those assisting form end users to help explain
words, etc.

Statewide judge training to accept new forms and
instructions (Supreme Court directive)

Put Guide and File in Spanish

=  Compliance and Courtroom Assistance Components

Text court reminders (deadlines, hearing dates)...texting is
very beneficial to SRL’s

Navigator program to help self-help programs and let judges
know how judicial process is perceived and understood
Navigator for SRL’s “Do you understand what just happened
in court?” “Give info to court....see Colorado program

Get self-help staff to train baliffs to help SRL’s through
process. Develop new classification for baliffs

Help line to help interpret what just happened in court
Involve pro bono attorneys in a navigator program (check
with 1+ Judicial District program)

» Simplification Component

Look at Court processes — One stop shopping

Simplify court processes. Make them uniform statewide
Public computer at each court house (basic library)
Signs to help get around courthouse (pictures, short
explanations)

= Miscellaneous Goals

Follow up with persons who get advice at clinics. Do they
follow through with advice?
Putting ATJ efforts into unified judiciary budget

o Questions, Information Needs, Things to Do
» Talk with courts that already text reminders to litigants — how does
this work?....in criminal law and civil? Odyssey triggered?...
text..call.. email
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Learn more about the Colorado navigator system, “Sherlock”
Technical ability to hover over hyperlinks
Find plain language expert

e Group #4 Lead — Dina Afek; Participants: Ellen Leitzer, Bette Fleishman, Sheila
Lewis (need to merge Dina’s and Ellie’s notes. Here are Dina’s)
o ATIJ Planning Components — 13. Unbundled Legal Representation, 14. Full
Rep, 16. Role Flexibility for other professionals
o Draft Strategic Action ideas

Incorporating other professionals into civil legal service providers
organizations, specifically social workers.

Create a navigator training and have navigators help people go
through court process. Could be community volunteers = peer
support.

Decide what issues can be resolved by non-attorneys as a matter of
course..

Mandatory settlement conferences for certain issues handled by
pro tem judges (attorneys who are given power to settle issues,
write orders etc.

Expand emeritus program, may need to look at rule re what
organizations can "supervise", would need to be more expansive.
Work with State Bar affinity groups to get them involved and at the
table for these discussions.

Look more closely at what other states are doing

Role flexibility for attorneys, more hands-on for attorneys

Evaluate at every step of implementation of these ideas and put
money,time, resources towards that.

Put money, time, resources towards systemic advocacy.

Raise awareness in community about the justice gap (i.e. Carroll
Strategies plan)

ATJ/supreme court to push for across the State video appearances
for attorneys in rural areas.

Up the use of technology and equalize what is available across the
State.

Create video packages for pro se litigants.

Prioritize needs or who to serve (and who not to serve until we get
to 100% access) by both risk and poverty level.

Prioritize assistance with basic needs (Maslow's hierarchy of needs)
first.
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Information sharing across organizations could be an easy first step.
We often do not know what others are doing.

o Questions, Information Needs, Things to Do

What is 100% access. Needs to be defined.

Power differential between represented and not represented
people

Need to address capacity issues (mental health, cognitive
impairments, socially isolated, disabled, children, elderly etc.)
There seems to be a large difference between rules and practice in
various jurisdictions (i.e. unbundled services)

There is a financial component to all of this. It costs money to
access legal services and low-cost free services usually don't pay
layers enough. '

Where are the voices of the consumers in this process?

Many of the stumbling blocks to change and ways the system works
right now have to do with history and politics.

We are missing other community partners such as people of color,
faith communities (all faiths), LGBTQ community etc.

e Other Components that will be addressed separately
o 5. Judicial and Court Staff Education — Judicial Education Center, Laura
Bassein
o 8. Language Services — Language Access Advisory, Renee Valdez
o 10. ADR Integration — ADR Commission, Jennifer Foote
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* Context
o “Begin with the end in mind.” Stephen Covey

= New Mexico is a financially under-resourced, large, rural state with
many unmet needs and significant barriers to achieving 100%
access to justice. Therefore, this must be a sustainable effort over
time. ,

» We don’t need a complex, multiyear plan. We do need meaningful
ways to coordinate and move forward together toward greater
access. We need direction and traction, not a set of grand strategies.

= The biggest mistake in planning is to fail to execute. Don’t allow this
to become yet another brainstorming session with a plan that
doesn’t go anywhere. After you come up with a proposal for
strategic action, stress-test it. THINK EXECUTION.

* Who could lead the work? What resources will be needed?
What is a realistic timeline? Is there something that needs to
happen first to lay a foundation?
o “Alone we can do so little. Together we can do so much.” Helen Keller

= We are using the component structure of the national ATJ process
so we have a common framework. '

= This provides a valuable opportunity to learn from the successes
and mistakes of other states that face some of the same challenges
as New Mekxico.

= A common framework supports the ongoing planning conversations
that can build collaboration with diverse stakeholders, remain
focused, and build momentum. A

* Dialogue Guidelines will help grow the learning conversation. If there were
simple, easy answers to, it is likely that others would have discovered them.
Keep listening and learning from diverse perspectives.

* Materials - Orient participants to the reference materials. Without getting lost in
the “weeds,” briefly describe the materials. If participants are not yet familiar
with them, encourage them to examine them further when they have an
opportunity.

o ATJ component guidelines
o Excerpts from Colorado and Alaska plans
o Excerpts from Carroll strategies

* Chunk Down Big Problems and Big Ideas____ Practice the ‘Art of the Possible’ -
Identify strategic action ‘within reach’ that sets direction and can build
momentum. Change requires ‘small wins’ that build confidence and generate
engagement.
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O 0O O O

O

Think ‘Goldilocks’.... Not too hard, not too easy....just right.
Focus on 2019, probably starting in the second quarter.
Integrate good things that are already happening as the base of the plan.
What can be done to increase coordination, communication, and
collaboration among key players?
How can we ‘scale’ up an activity that is already happening? E.G. We know
it is possible and can ‘work’ in NM because it is being done in one judicial
district but not yet elsewhere.
Think___protype/pilot___assess___learn___replicate
When you are ready to take an idea for strategic action and turnitinto a
proposal, use the Strategic Action template form to capture your thinking.
Use the S.M.A.R.T. checklist to refine your ideas.
» S pecific — make every word clear... WHO is involved, WHAT do we
want to accomplish, WHY are we doing this?
= M easureable — How will we know we have succeeded with this? Is
it possible to track progress and ‘measure’ the outcome?
= A chievable —Is it within our reach? Even if it is bold, is it reasonable
enough to be accomplished?
= R elevant —Is it directly connected to improving access to justice?
Does it ‘fit’ in a common sense way with the component and other
strategic actions?
= T ime-bound — Where does this fit in sequence with other strategic
action commitments? What time limit will give this an appropriate
sense of urgency and ‘drive’ execution?

* [tis aJourney of Steps - We have time to do this right.

O

First meeting, November 2" —initial exploration, establish a dialogue,
become familiar with the component structure, begin to surface ideas for
strategic action.

Week of November 12-16 - Conference call or meeting between group
leads, facilitator, and members of the ATJ planning committee to review
first meeting progress and prepare for second meeting.

Second meeting, December 14" — Develop strategic action proposals for
component areas. At end of meeting, each small group will report on its
proposals to the full group.

Week of December 17-21 — Conference call with group leads, facilitator,
and members of ATJ planning committee to review progress, determine
additional plan development steps, and design approach for third meeting.
Third meeting, Friday, January 11" — TBD

“It always seems impossible until it is done.” Nelson Mandela



Key Decisions Require a Dialogue Among Perspectives [A)@f w
ecision
Resources

Most decision-making communication is not dialogue. This is particularly true in situations with
conflict or significant differences between individuals and groups. The most common form of
communication amidst differences is debate. Debate assumes a win-lose outcome and often focuses
on attacking or knocking down the arguments and positions of the other 'side.’ The root of the word is
the French verb 'debattere,' meaning to beat upon. While it is possible to maintain a climate of
healthy, civil debate, there is an inherent tendency in the dynamics of a debate for it to become an
argument and for an argument to turn into adversarial communication that lowers the psychological
safety of the climate and decreases the willingness of some to share their ideas and concerns.

Dialogue is the gold standard for conversation that builds collaboration and enables people to
maximize learning together. The word is formed from the root words 'dia‘ and 'logos,' and indicates
the exchange of meaning through the word. The intention that guides a dialogical exchange is a
deeper conversation that:

e respectfully engages different perspectives,

e develops greater individual and shared understanding, -
e clarifies what is most important,

*  forges connection between people and their ideas, and
e  surfaces possibilities.

Dialogue requires discipline to avoid predictable argument and debate behavior that may only
reproduce the same level of understanding that already exists. Good decisions depend on clear
discussion and full understanding of the situation, stakeholders, values, options, and risks.
Argument, poor listening, and conflictual behavior tend to produce 'noise' that can interfere with the
clear communication necessary. These guidelines will create and sustain a climate for dialogue that
generates understanding and maintains constructive working relationships.

Straight Talk Speak directly and honestly to what you believe is important.

Share the Back Story When you have a strong position, share it AND describe the reasoning that led
you to this opinion, recommendation, or conclusion.

R.E.S.P.E.C.T. Speak respectfully at all times, especially when the issue is tough.

Adopt a Listen/Learn Mindset Listen with the intent to learn rather than confirm what you already
believe or find a weakness in their position.

Leave Some Oxygen for Others Be brief and share the air time so others have a full opportunity to
speak.

Air Traffic Control Only one person talks at a time. Do not cut others off and avoid ‘cross-talk.'

Candor Without Aggression Express disagreement directly and honestly without making any personal
attack or negatively characterizing the motives, beliefs, or ideas of others.

Connect the Dots Link ideas and highlight common threads or areas of possible agreement.

Question to Understand Ask open and honest questions that invite others to clarify their views and
increase your understanding of their goals, needs, and concerns.



Component
- Key Element

Strategic Action
(Can you make it

SMART? (Specific, Measureable,
Achievable, Relevant, Time-Bound)

Lead Responsibility
(Key participants)

Timeline

Resources Needed
(Financial, Informational,
Human, Logistical)

Outcome
Measure
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