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MEMORANDUM
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RE: Compensation for Judges, FY 2023

The Judicial Compensation Commission (JCC) faces its annual task of setting a
target for compensation of judges for FY23.

JCC recommendations as Binding or Advisory

Regarding the nature of the JCC and whether its recommendations should be
binding instead of advisory as is the case now, | have provided a Factsheet on
the structure and impact of binding and advisory commissions in other states.
The 2020 JCC Report, which is included with the other documents made
available to the JCC, recommends a change to make the JCC’s
recommendations mandatory.

Salary Recommendation — District Judges $165.000 Target

On the issue of salary, the 2020 Report states on page 5:

“To increase the diversity of judicial candidates and encourage more broadly
experienced attorneys to become and remain judges, the Commission
recommends that the salary of a district court judge should be $165,000. The
recommendation for 2% in F'Y 2021 brings the district court judge salary to
$136,432, or $28,568 less than the ultimate five-year target (-21%). Increases of
about 5% in each of the following four years would achieve the JCC goal. The
salary after completion of the five-year goal ($165,000) should attract more
diverse candidates to the district courts including lawyers in midcareer who
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have experience across the spectrum of civil cases beyond the criminal law
experience that dominates among recent candidates. Raising pay to $165,000
will make district court judge pay higher than the salary reported by the
average of all attorneys and less demonstrably below what they might earn in
private practice. The target salary would be less than the current salary of
executives paid by the government to manage the Legislative Finance
Committee, PERA, and Santa Fe (both the city and county) (see page 10).

“The Commission recommends the necessary salary level be achieved over five
years. To achieve the target pay of 8165,000 for district court judges, the pay of
a Justice would have to be approximately $183,000 under the statutory salary
progression. Supreme Court Justices in more than half of the reporting courts
(28 out of 55) report Justice pay above $183,000 as of July 2020, including New
Mexico border states of Colorado, Texas, and Utah.”

The 2020 Report includes a review of statistical data and the experiences of
Judicial Nominating Commissions (Chaired by UNM Dean Pareja) that support
the recommendation to increase district court judges’ salaries to $165,000. To
assist the JCC on this issue, included with the other JCC documents is an Excel
Spreadsheet with three tabs. The first tab shows that, if the JCC were to
recommend reaching the $165,000 target for district court judges in FY23, the
recurring cost would be $5,790,188. As the NCSC Judicial Salary Survey ,
January 2021 that 1s included with the JCC documents shows, the data
underlying the $165,000 target identified in the 2020 JCC Report remain
consistent with data that would be cited for any salary recommendation the JCC
makes in the 2021 Report.

Magistrate Pay

One issue that has arisen during recent legislative session and that has been
discussed by the JCC is the impact of magistrate judge salaries on the JCC’s
recommendations. Except for the Dona Ana County Magistrate Court, where by
statue magistrates must be attorneys, magistrate judges have different
qualifications than all other elected judges. Magistrates must have a high school
diploma or equivalent and be a resident of the magistrate district (usually the
county but a few must be from narrower geographic boundaries within a
county). NMSA 1978, Section 35-2-1. Magistrates also get elected in a partisan
election every four years. NMSA 1978, Section 35-1-3. All other judges must
be attorneys at least 35 years of age and in practice for at least 6 years
(metropolitan and district) or 10 years (court of appeals and supreme court.), and
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after an initial partisan election they stand for retention every four, six, or eight
years. NM Const., Art. VI, Sections 8, 14, 28 and 33.

Magistrate compensation as of July 1, 2021, will be $99,624. By statute, this
results from a statutory scheme that sets all elected judge salaries as a % of the
pay of the judges in the next level of court. Thus the salary of a magistrate
judge is 75% of that of a judge of the Bernalillo County Metropolitan Court.
NMSA 1978, Section 34-1-9D(4). As is shown in the first tab of the Excel
Spreadsheet, setting district court judge pay at $165,000 would bring magistrate
pay to $117,676. Legislators have expressed concern that increasing magistrate
pay to that level may reduce the likelihood that a proposal on district court
salary can be passed. The second tab shows that, if Section 34-1-9 were
amended to remove magistrate judges from the requirement to set their pay as a
% of other judges, the cost to set district judge pay at $165,000 without
including magistrate judges would be $4,257,818, a reduction of about 26%, or -
$1,532,370.

The third tab of the Excel Spreadsheet shows that each 1% increase in
magistrate judge pay would cost $79,286. If the JCC were to recommend
removing magistrates form the existing salary structure, the JCC could make an
independent recommendation about magistrate salaries. The cost would be a
multiple of the 1% number so that, for example, a recommendation to increase
magistrate judge pay by 4% would cost $317,144. Such a recommendation,
added to the previous recommendation to set district judge pay at $165,000
without magistrate judges ($4,257,818) would bring the total cost of the salary
recommendations for all judges to $4,574,962.
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