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New Mexico Legal Assistance Portal Feasibility Assessment

Executive Summary

Many New Mexicans face access to justice barriers, lack knowledge about their legal rights and
options for addressing civil legal problems, and have limited access to self-help resources. We
concluded that creating a legal assistance portal with significantly enhanced content and
functionality than the state’s current legal assistance website — LawHelpNewMexico.org —
would help address these problems and offer significant benefits to state residents. Many
stakeholders we interviewed said that New Mexico’s unique context and character, as well as
its large number of under-served residents, would make a portal particularly useful.
Stakeholders indicated that a portal should enable visitors to use plain language queries to
access legal information, educate them about their legal options, empower them to seek court
actions as pro se litigants, provide one stop statewide eligibility screening and referral
mechanisms that link them to the state’s legal service providers, provide information in formats
that are accessible for New Mexico’s diverse population, and use robust marketing and
deployment strategies to help visitors find and navigate the portal.

Stakeholders indicated that ideally, an enhanced New Mexico portal would mirror the
functionalities of Minnesota’s LawHelpMN.org portal. Our prior evaluation of the Minnesota
portal found that it had improved access to legal information, made visitors more
knowledgeable about legal options, and helped to prepare them to initiate legal actions.
Further, Minnesota stakeholders reported that LawHelpMN.org helped facilitate referrals to
legal aid organizations and supported a ‘no wrong door’ system that facilitated easy transfer of
clients among legal providers (Auburn Center for Evaluation, 2022).

Before proceeding with portal development, it will be critical for New Mexico to establish clear
goals, objectives, and operational plans for the project. This process should specify the project’s
vision, goals, and objectives; create a detailed software development plan to identify the
portal’s desired functionalities and content areas, development timeframe, projected resource
requirements; assign responsibility for managing the project to an organization with the
capacity to carry it out; establish a governance structure that incorporates feedback from
diverse stakeholders to guide the portal’s ongoing development and operation; identify a
reliable and ongoing funding source for the initiative; create an outreach plan that details how
the portal will be marketed to state residents and community partners; and includes an
evaluation plan tracking the portal’s outcomes and success in achieving its key goals. Carefully
addressing each of these factors before a development process begins would mitigate project
risks and maximize the portal’s potential for success.



The cost of developing an enhanced New Mexico legal aid portal would be highly dependent on
the desired functionalities for the site, its legal information content, and the extent to which
the portal could be built from the existing LawHelpNewMexico.org website. It was beyond the
scope of our feasibility study to undertake a comprehensive assessment of the current website
or to clarify the scope and technical requirements of an enhanced portal. However, it is
reasonable to assume that New Mexico’s costs for developing an enhanced portal with
functionalities and content similar to Minnesota’s LawHelpMN.org portal would be equivalent
to that state’s expenses - development costs would likely range between $250,000 to $350,000
and annual operating costs would likely range between $325,000 - $350,000. New Mexico
should explore obtaining grant funding for portal development from the National Center for
State Courts and/or the U.S. Legal Services Corporation. Most New Mexico stakeholders
asserted that the most likely source of operating funds for an enhanced portal would be the
New Mexico Legislature.

Our report provides recommendations for mitigating development risks and guiding the state’s
development process should New Mexico determine to proceed with developing an enhanced
legal assistance portal.

Methodology

We used a variety of qualitative and quantitative research methods to conduct our feasibility
study. We obtained and reviewed background information about New Mexico’s legal system
and its residents’ legal needs, including reports from the New Mexico Supreme Court and its
district courts, the New Mexico State Bar, and the state’s legal aid organizations. We also
examined studies and state plans developed by the New Mexico Rural Justice Initiative, the
Commission on Access to Justice, and the Ad Hoc Licensed Legal Technicians Workgroup. We
examined New Mexico’s current legal aid website - LawHelpNewMexico.org — and assessed its
functionalities and usage.

We conducted quasi-structure interviews with a wide range of New Mexico stakeholders (over
25 in total). These interviewees include members of the New Mexico’s judiciary and their staff;
private attorneys and New Mexico Bar Association officials; members of the New Mexico Access
to Justice Commission, the New Mexico Legal Services Commission, and the New Mexico Justice
for All Initiative; state law librarians, and staff of legal aid organizations and nonprofit
organizations that serve low-income New Mexicans and the state’s tribal nations. We also
obtained input from persons who were instrumental in leading past and present efforts to place
a legal services portal in New Mexico.



These interviews were extensive, averaging approximately an hour in length, and solicited
feedback on a wide variety of questions concerning the legal assistance needs of New Mexicans,
whether a more robust legal assistance portal is needed, what functionalities such a site should
provide, where the initiative should be organizationally housed, how it should be governed, and
how it should be funded and marketed. Almost all interviews were conducted in-person, and
those that could not be because of distance and scheduling issues were conducted over Zoom.

After the interviews were completed, text notes were coded for a theme using grounded theory
(Glaser & Strauss, 1967) and qualitative software (Atlas.ti). Stakeholder quotes used in our
report appear in bulleted, in italics, and in a smaller font. Identifying characteristics of
stakeholders have been removed or anonymized. A copy of the protocol used for the study is
attached in Appendix B.

To identify best practices for developing and operating legal assistance portals, we analyzed
data from our 2020 study, A Nationwide Scan of Legal Assistance Portals, which we had
conducted for The Pew Charitable Trusts. As stakeholders identified the Minnesota
LawhelpMN.org portal as an exemplar that New Mexico could emulate, we analyzed the
functionalities, operation, and usage of the Minnesota portal and arranged a demonstration on
the portal by the Minnesota Legal Services State Support unit, which manages the website.
Further, we summarized relevant information from our 2022 evaluation of this portal.

We used this information to assess the feasibility of New Mexico developing a robust legal
assistance portal with similar functionalities to LawHelpMN.org and identified options the state
could consider in doing so. This report presents the results of our assessment.

Background

New Mexico has a highly diverse population that is distributed over a large geographic area, and
many persons have limited access to legal services. The U.S. Census Bureau estimates that New
Mexico’s 2022 population included 2,113,844 persons; slightly over half were Hispanic/Latino,
while around 36% were White non-Hispanic, and 11 % were Native Americans, with the
remaining persons identifying as Black, Asian, or mixed ethnicity. New Mexico is the nation’s
fifth largest state by geographic size, but with just over 2.1 million residents it ranks 36th in
population and 46th in population density. Around half of the population lives in rural areas and
a low percentage (28%) has attained a college degree. The state ranks 47t in the nation in per
capita median income, has the nation’s second-highest unemployment rate, and has a poverty
rate of 18.4% (US Census Bureau, 2023; World Population Review, 2023). Further, many
residents, particularly in the rural parts of the state, have limited access to cell phone signals
and other communication technology.



New Mexicans face significant barriers to accessing legal resources. As noted by the Legal Services
Corporation, most low-income households across the nation face legal issues but do not receive
the legal aid they need, particularly those near or below the federal poverty line (Legal Services
Corporation, 2017). New Mexico stakeholders indicated that many state residents lack
knowledge of their legal rights and what options are available for addressing problems they
encounter such as landlord-tenant issues, wage theft, and domestic violence. Further, residents
often face barriers in accessing legal counsel to pursue court actions. While a network of
federally funded legal aid organizations operates in New Mexico to serve low-income persons,
many residents are ineligible for these services because their income exceeds 125% of the
federal poverty level. Further, studies indicate that these organizations have the capacity to
serve less than half of the persons who apply for their services (Access to Justice Commission,
2020-21). This problem is complicated by the fact that the state’s rural counties are
experiencing a growing shortage of private attorneys due to the aging of the state’s Bar
membership and the reluctance of new lawyers to practice in rural areas. As noted in a 2021
report by the New Mexico Supreme Court’s Ad Hoc Committee for the Recruitment and
Retention of Attorneys for Rural New Mexico, three counties lack any practicing attorneys, five
counties have less than 10 lawyers, and six additional counties have less than 20 attorneys
(New Mexico Supreme Court, 2021).

These barriers are particularly complex for the state’s large Native American community (11% of
the state population). There are 23 federally recognized tribal nations in New Mexico, including
19 pueblos and four tribes (New Mexico Office of the Secretary of State, 2023). Each nation has
developed its own judicial system, which typically oversees cases involving tribal members.
However, depending on the circumstances, cases may be addressed in tribal, state, or federal
courts (New Mexico courts, 2023). Stakeholders noted issues that are complex in the state court
system, such as legal questions around minor and guardian concerns, become much more
complicated when both state and tribal laws apply to legal issues:

e For example, a Navaho resident could go through the state legal system or may go through a
tribal court (the Navaho nation recently created its own children’s code; the Navaho children’s
code holds that grandparents, not a judge, would adjudicate custody issues). Sometimes it takes
a very long time for a decision to be made and pros and cons to be weighed about which system
is most advantageous to the client.

Further, a large proportion of New Mexicans do not speak English as their primary language.
New Mexico law provides that both English and Spanish are official state languages. As noted by
the U.S. Census, New Mexico has the highest percentage of Hispanics of any state at around
45% (U.S. Census, 2023). Stakeholders noted that a quarter of the state’s population speaks
Spanish as their first language, and a sizable number of residents speak Viethamese and Arabic.
Further, New Mexico’s Native American tribes speak several different languages, some of which



do not commonly exist in written form. This language diversity often requires legal providers
and the courts to find translators to enable litigants to effectively participate in court
proceedings.

States are increasingly using legal assistance websites to provide access to legal information. To
address such problems, other states have increasingly created websites to help their residents
understand their legal rights, contact legal aid attorneys, and initiate court actions as pro se
litigants. Our 2020 report, A Nationwide Scan of Legal Aid Portals, found 164 legal assistance
websites operating across the nation, with at least one in every state. Many of these sites had
the mission of serving all state residents, while others were focused on serving specified regions
or communities such as veterans and tribal nations. They are sponsored by a broad array of
organizations, including nonprofit organizations, state court systems, collaboratives of multiple
organizations, and state bar associations and foundations.

The sites vary greatly in their content, functionality, and usage. A useful way of thinking about
the sites is that they exist on a continuum. At the low end, many sites provide basic information
on a few legal topics and offer few functionalities that help users search for relevant
information and/or become connected to resources such as legal aid providers. In contrast,
sites at the high end of the continuum are robust information portals that provide detailed
information about a wide range of legal issues and offer advanced functionalities such as
guided interviews that help visitors find relevant written materials and/or videos that explain
legal rights and processes. These portals also enable users to access other resources such as
chat features that enable them to pose questions and receive legal information, referral and
intake functions that screen users for eligibility and link them to legal aid organizations and
private attorneys, and provide document assembly systems that enable users to complete and
file legal forms with the courts.?

Our 2020 report noted that other states’ legal assistance websites have become a significant
resource in helping the public address legal problems, collectively receiving over 67 million visits
a year. However, our study also found that these visitation rates vary greatly — while some
websites attracted over 100,000 users per month, many received less than 5,000 monthly visits.
In general, the websites that offer more robust functionalities and content received greater
visitation than those that lack these features.

! There is some debate over whether all legal assistance websites qualify as ‘portals.” We believe that the term
‘portal’ should include only those sites that provide robust functionalities that help users quickly find relevant
information, ideally using plain language through either a guided interview or an application such as SPOT that can
interpret statements such as ‘I want a divorce’ and direct the user to appropriate resources; portals also link users
who seek help to relevant resources such as legal aid providers and screen these persons for eligibility for these
services.



Our 2022 evaluations of two states’ legal assistance portals that are considered to be national
exemplars — Minnesota’s LawHelpMN.org and Ohio’s OhiolLegalHelp.org, found that visitors to
both sites reported that these portals enabled them to quickly find information that helped them
to understand their legal problems, suggested appropriate resources, and enabled them to feel
more empowered to help them address their problem, and felt more empowered to take steps
to address their situation. More information about the Minnesota portal is presented later in this
report.

New Mexico’s current legal assistance website has limited functionality and low visitation.
New Mexico Legal Aid, the state’s largest legal aid provider, has operated a legal assistance
website for several years - lawhelpnewmexico.org. This site initially operated on the free

Probono.net software platform but was recently rebuilt through a $200,000 grant from the
State Bar Access to Justice Fund Grant Commission. The new site, which uses the WordPress
software platform, became operational early in 2023.

As shown in Exhibits 1 - 3, LawHelpNewMexico.org offers information on 12 legal topics (see
below) and multiple legal issues within these topics. Selecting a topic on the home page enables
users to drill down to specific legal issues and access relevant information, which can include
fact sheets, legal forms, and videos that explain the issue and legal options.

Exhibit 1 — LawHelpNewMexico.org provides information on 12 legal topics.

L:w’“‘exm About Us  Legal Topics - Resources - News & Updates -
e At Farnily Law, Custody and Guardeanship
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ou Healtheare
Debt, Taxes and Assets — ,‘
Employment, Workers' Rights & Safety
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Serving Communities Across N T AT
the State of New "exico Legal Terms, Courts & New Mexico Law
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dnadvantaged individusis with sccess 10 free and refiable Poverty and Civil Legal Service Programs
information concerning Naw Mexico Sw on cvil legal
matters inciuding tamily safety, houting, hesith, and
public benefits. This site is ako infended 10 direct New


https://www.lawhelpnewmexico.org/legal-topics/236

Exhibit 2 — LawHelpNewMexico.org enables users to drill down into legal topics.

Law Help About Us
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Exhibit 3 — LawHelpNewMexico.org enables users to access information on legal issues.
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Divorce
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+30 More
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While LawHelpNewMexico.org provides useful legal information, it has limited functionalities. It
does not provide guided interviews to help visitors find relevant information. Also, while the
site includes web links to legal aid providers and clinics, it does not enable visitors to determine
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if they meet eligibility requirements or apply for these services through the site. The website
also receives limited visitation — data provided by New Mexico Legal Aid indicate that during
2022 the website received an average of 4,111 visits per month, but visitation fell to an average
of only 2,039 visits per month during the February — August 2023 period after the redesigned
platform became operational. New Mexico Legal Aid staff indicate that the organization lacks
the resources needed to effectively market the site to state residents.

New Mexico Legal Aid staff also reported that they face several challenges in maintaining the
new website. Notably, while the software developer has completed the platform, Legal Aid staff
do not have the technical skills to develop new functionalities such as guided interviews or
eligibility testing for legal aid services. Additionally, the organization does not have the
resources needed to maintain the site over time or to create new content; further, information
on the site has been developed by one person who is planning to retire. Consequently, the
current LawHelpNewMexico.org site lacks the functionality needed to qualify as a true legal aid
portal.

Minnesota’s exemplar legal assistance portal can serve as a guide for an enhanced New
Mexico portal. Based on interest expressed by stakeholders, we arranged for Minnesota staff
to demonstrate the design and functionality of the state’s exemplar portal to members of New
Mexico’s Supreme Court Access to Justice Commission. Members reported that they were
highly impressed by the Minnesota portal and asserted that an enhanced New Mexico site
should offer similar functionalities. The Minnesota site uses the open-source Drupal content
management system and enables visitors to access educational materials that address many
legal topics, search for legal aid providers, and download relevant court documents (see Exhibit
4 below). While the portal’s primary focus is on civil legal topics, it also provides information on
selected criminal law topics such as expungement & criminal records, drivers’ license issues,
and subpoenas. The site follows digital inclusiveness best practices that enable persons with
low educational levels or who have disabilities to use the site, and it has robust internet
security features. The portal is managed by Legal Services State Support, a unit of the
Minnesota Legal Services Coalition of seven regional legal services programs. During 2022, the
portal received over 418,000 visits or an average of over 34,000 per month.
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Exhibit 4 — Minnesota’s LawHelpMN.org home page allows visitors to quickly find relevant
information.

LawHelpMN Guide

Your guide te finding information and a lawyer.

What legal help do yau need ¢

For mare than 00 years, A '} IR : LInEA

Minnesatans have gotten free lugal

Advice You Can Trust Providers and Clinics Find a legal kicsk today e

help Troen Legal Al offices o " E
L %

The portal covers 12 broad topics and 98 unique legal issues (as of May 2023). Visitors may
search for relevant information by viewing its intuitively designed webpages (see Exhibit 5).

Exhibit 5 —LawHelpMN.org enables visitors to quickly identify relevant legal topics.

o
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Quick Exi

Once they have selected a topic, visitors may answer a series of screening questions. Exhibit 6
shows the questions that are displayed if a visitor clicks on “Family” from the list of legal areas.
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Exhibit 6 —LawHelpMN.org uses screening questions to help visitors find relevant resources.

Which of these apply to you?

J | have questions about divorce
' | have questions sbout C ,.‘_v",‘_‘_,'},
U | have questions about parenting time (visitation)
| ha uest L child support
| have a questi 3k i K [
D | ha 3 d with a ramily memt nd wa Dr In ur
) | have a different family law guestion

The Minnesota portal provides access to 1,185 educational resources, including fact sheets,
educational booklets, forms, videos, and question & answer documents. These materials may
be viewed online or downloaded as a PDF. Many documents are available in four languages —
English, Spanish, Hmong, and Somali and are written to be understood by someone with a
sixth-grade reading level. Most are developed by the Legal Services State Support’s Education
for Justice Program and legal aid attorney partners, although some are written by other
organizations such as the Minnesota State Bar Association, the Minnesota State Courts, the
Minnesota Attorney General’s Office, and other nonprofit organizations, and are updated at
least once a year in consultation with Minnesota’s legal community. New educational materials
are added based on perceived and expressed community needs.

The Minnesota portal also enables visitors to search for available legal aid providers via two
pathways. In the first pathway, if a visitor to the homepage clicks that they are seeking a
lawyer, or legal information and a lawyer, they are asked to select the legal topic they are
seeking help for. After answering screening questions including their income level, county of
residence, and information relevant to their legal situation, they are shown a list of legal aid
organizations that could serve them and can apply online for representation (see Exhibit 7). In
the second pathway, visitors to the homepage may click on the Providers and Clinics tab at the
bottom of the page, answer screening questions, and again are shown a list of legal
organizations and apply for representation. 2

2 While LawHelpMN.org provides links to the state’s legal aid organizations, it is not intended to provide legal
diagnoses of user’s problems and does not use software applications such as Spot that use natural-language
processing to classify legal issues raised by users in text descriptions.
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Exhibit 7 —LawHelpMN.org enables visitors to directly apply for legal representation.

Legal Services: L
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Due to the portal’s intuitive design, users can quickly access relevant information. Our 2022

evaluation of the Minnesota portal found that persons who completed a user experience
survey were generally satisfied with the time they spent looking for information and indicated
that the information they obtained was relevant to their legal problem and empowered them
to make informed decisions. Further, Minnesota’s legal aid organizations were highly
supportive of the portal and reported that it provides timely and relevant resources to persons
seeking legal information and assistance, enables these clients to become more knowledgeable
about their legal issues and options, and better prepares them to discuss their case with legal
aid attorneys and/or pursue other resolution avenues.

Minnesota supplements LawHelpMN.org with other technology platforms to help meet the
legal needs of its low-income residents. Other platforms include ProJusticeMN.org, which
supports legal aid and pro bono attorneys; MNLegalAdvice.org, which enables the public to ask
online legal questions that are answered by volunteer lawyers; the Legal Organizations Online
Network (LOON), which enables legal aid providers to update information about their services,
case acceptance guidelines, eligibility criteria and clinic information to facilitate effective case
referrals among providers; and LegalServer, an online case management system used by many
of the state’s legal aid organizations. LawHelpMN.org is electronically linked to LOON and
LegalServer; the LOON database populates the portal’s list of relevant legal aid providers, while
LegalServer facilitates online intake for these providers. The portal does not directly share
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information with the state court system, although it provides links to the state court website
(MNcourts.gov), which enables users to access and complete many online legal forms.

LawHelpMN.org is operated by the Minnesota Legal Services Coalition State Support unit,
which is a project of the Minnesota Legal Services Coalition, an association of the state’s
regional legal services programs. In addition to reporting to the Coalition, State Support also
meets regularly with a group of other regional and specialty legal aid providers, representatives
of the Minnesota State Bar Association and the Judicial Branch to receive their suggestions on
how to improve the portal. This governance structure provides the portal with strong buy-in
from a diverse set of key stakeholders.

Legal Services State Support reports that it spent an estimated $424,000 to develop
LawHelpMN.org in 2019 and spends approximately $350,000 annually to support the site,
including staffing and technology costs. This funding is provided through interest earned on
legal trust accounts, a state appropriation to Minnesota Legal Aid programs, and other grants.
The initial cost of developing the portal was funded by a Legal Services Corporation Technology
Initiative Grant, the Minnesota Court Technology Fund, and a National Center for State Courts
Justice for All grant.

Feasibility Assessment

We believe that creating a more robust legal assistance portal would offer significant benefits to
New Mexicans. As noted by the Supreme Court Access to Justice Commission, residents
currently face significant barriers to accessing the civil justice system and lack trusted sources of
legal information. These barriers include a shortage of lawyers in many rural areas, legal service
providers’ limited capacity to serve eligible persons who face critical legal problems, and the
lack of readily available self-help resources (New Mexico Access to Justice Commission, 2020).
Stakeholders were unanimous in voicing support for creating a portal that would provide more
legal information for New Mexico residents. Many said that New Mexico’s unique context and
character, as well as the current number of under-served residents, made a portal providing
forms, legal options, attorney contacts, and self-help functions a vital and useful project.

These stakeholders indicated that ideally, an enhanced New Mexico portal would mirror the
functionalities of Minnesota’s LawHelpMN.org portal. As noted above, our prior evaluation of
the Minnesota portal found that it had improved access to legal information, made visitors
more knowledgeable about legal options, and helped prepare them to initiate legal actions.
Further, Minnesota legal aid reported that LawHelpMN.org helps facilitate referrals to their
organizations and promoted a ‘no wrong door’ system that facilitated the easy transfer of
clients among providers (Auburn Center for Evaluation, 2022).
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As discussed above, Minnesota’s portal uses several software applications to support its
functionalities. Specifically, it incorporates the state’s Legal Organizations Online Network
(LOON), which enables legal aid providers to update portal information about their services,
case acceptance guidelines, eligibility criteria and clinic information to facilitate case referrals
among providers; and LegalServer, an online case management system used by many of the
state’s legal aid organizations. LawHelpMN.org is electronically linked to LOON and LegalServer;
the LOON database populates the portal’s list of relevant legal aid providers, while LegalServer
facilitates online intake for these providers. Further, Minnesota has extensively marketed its
portal to the public and has used computer kiosks in the state’s social service agencies and
public libraries to promote access to the site. Thus, a key question stakeholders should address
is whether an enhanced New Mexico legal assistance website should incorporate these
additional systems and functionalities.

Given that a desired template already exists (Minnesota LawHelpMN.org) for the type of legal
assistance portal desired by New Mexico stakeholders, we concluded that it is feasible for the
state to develop and deploy a similar robust legal assistance website that would improve access
to legal information and help to New Mexicans.

Using the successful Minnesota site as a guiding template would significantly reduce the risks
that New Mexico would face in developing, governing, and sustaining an enhanced legal aid
portal. These risks, which are inherent in information technology projects include the potential
for encountering delays and cost overruns as well as the potential to create a site that fails to
meet the needs of New Mexicans and garners very limited usage. These risks would be
magnified if the development project were poorly designed and managed. Key errors would
include the failure to develop a clear vision for the portal, failure to develop a comprehensive
software development plan that specifies desired functionalities and mitigation strategies,
failure to assign the portal to an organizational entity that has the capacity to effectively host
the site, failure to create an effective governance structure that maintains external support for
the initiative, failure to secure adequate and ongoing funding for the portal, failure to
effectively market the site to gain visitation, and failure to create a mechanism to track portal
use and evaluate its effectiveness in achieving intended outcomes. Suggested strategies for
these risks are discussed beginning on page 19 of this report within the discussion of key issues
that should be addressed before portal development begins.

Desired functionalities. We asked New Mexico stakeholders to identify the most important
functionalities that an enhanced portal should provide. The stakeholders reported many state
residents lack knowledge of whether problems they encounter are legal issues that could be
addressed through the judicial system. Accordingly, the top five identified functionalities
include:
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e Enabling users to quickly access up-to-date information about the problem they are
seeking to address and become educated about their legal options. Ideally, the site should
be able to interpret plain language statements such as “l want a divorce” and display
relevant information about the issue. This could be done by incorporating a natural
language processor such as SPOT, which is available for free from the Suffolk Law School’s
Legal Innovation and Technology Lab (About Spot (suffolklitlab.org) or through detailed guided

interviews. The stakeholders asserted that the portal’s goal should be to equip users with
the information needed to seek resolution, either by giving them the information and tools
needed to initiate legal action themselves as pro se litigants, or by linking them to legal
resources that could help them.

e Providing “one-stop” statewide eligibility screening and referral mechanisms (a ‘warm
handoff’) to enable users to access free legal service providers and/or private attorneys or
firms who opt into a State Bar-supported online referral process and offer pro bono or ‘low
bono’ as contemplated in the 2014 State Plan for the Provision of Civil Legal Services to Low
Income New Mexicans.

e Offering information that is accessible for New Mexico’s diverse population, with
materials available in multiple languages (English and Spanish at a minimum). The site
should also use best practices for digital accessibility to persons with disabilities and
maintain the confidentiality of client information by using web security best practices.

e Enabling users to access and use the site via both computers and smartphones. Prior
studies have shown that approximately 70% of visitors to the Ohio and Minnesota portals
did so through mobile phone.

e Using a robust marketing and deployment plan that incorporates multiple communication
strategies and community navigators that can help persons who lack access to computers or
the language capabilities to use the sites on their own.

Stakeholder comments related to portal functionality. Relevant stakeholder comments about the
desired functionalities of an enhanced New Mexico portal included the following:

e The portal should provide information to help low-income people address their needs, and this
information needs to be accurate, up-to-date, and universally accessible. We know that there is a
large group who is looking for information on a legal issue and a second large group is looking
for issues about a problem but does not know that the issue has a potential legal resolution.
Information on the portal must be in plain language and understandable to the target
population.

e A portal could be useful if it provided information about legal issues and gave them information
on how to start the process to resolve them, such as identifying what information they will need
to take to the courthouse to complete needed forms.
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e People need information to help them decide if they have a legal problem and have visual
information on how to address their problem — what needs to happen first, and then the next
step, etc. Otherwise, people have no idea about the process, their options, and how long it will
take. Reading statutes is unhelpful to them. Also, a portal that serves pro se litigants must be
very clear for them; the biggest problem that people face is they don’t know how much it will
cost, so the portal should identify those costs up front and describe how to file for fee waivers.
The portal needs a very strong FAQ section. There is a large need for help with evictions.

e The portal must provide ease of navigation — our residents are undereducated in legal matters,
so the portal should be easy for people to use and understand. It must use simple language to
describe issues and legal options. Family law and landlord-tenant are the two biggest areas
where civil legal needs are critical in New Mexico and should be the first two areas addressed by
the portal; domestic violence could be included in family law.

e Users should obtain some sense of what the next steps should be to address their problems. They
should know whether their issue has a legal resolution, where they can go for help, and what the
next steps should be toward resolution.

e |t would be useful for the portal to describe areas of NM law like “what are property rights” and
“what are NM’s general policies on custody agreements.” It would be good to help litigants
figure out what they can do themselves and what they are going to need help with and provide a
list of attorneys who can help with that issue.

e The portal needs to be simple to navigate as clients will have limited access to technology — it
must be mobile-capable. It can be a resource to both people who are seeking portals as well as a
resource for intermediaries who assist people in their community. Many of our (immigration)
clients may be reluctant to enter personal information given their vulnerable status. A legal
portal also should provide clear information about what rights people have.

e A portal should be a one-stop shop, as we now must refer people to multiple places for
information. This should include the steps that people will need to take along the way, the
information they will need to provide, etc.

e People need information before they go to court to determine that their issue is in fact a legal
problem and have an idea of how to proceed. It is important to educate the people that currently
serve as information resources in local areas so they can help residents solve these issues and
thus serve as information brokers. The portal can be a key resource for these local providers.

o We recently did a series of listening sessions to hear about legal service needs. We would ask
questions to identify legal issues that people had in different legal areas — we found that the
issues varied around the state — in southern New Mexico, farmworker issues are important, while
in the oil patch landlord/tenant issues are very common.

e Keeping information in the database up to date is crucial. The information should cover all legal
issues of key needs in the state. The user should leave with a clear understanding of what their
issue is, what their legal options are, and an understanding of what would happen if they did not
take legal action.

e Aportal would be great if it had good background information on legal issues and attorneys
could refer clients to it before a consultation so the consultation will be more efficient.

e [t should decrease their anxiety about the court process and let people know that they can go to
court without getting into or being in trouble. Users should have a better understanding of the
process and how long it will take.
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e |t can be a resource to both people who are seeking portals as well as a resource for
intermediaries who assist people in their community. This will require annual training for
intermediaries on the site, new functionalities, etc. Many clients may be reluctant to enter
personal information given their vulnerable status. A legal portal also should provide clear
information about what rights people have, as many do not know.

e Ideally, the portal should provide relief for pro bono attorneys by enabling more people to become
successful pro se litigants. It would also aid judges by helping ensure that litigants are prepared for
court. New Mexico cannot “pro bono” out of its lack of legal resources for low-income people.

e The portal should include information on how to file for interpreter services as well as service of
process requirements. The portal should also explain the relevant law and its requirements as
that will drive what the judge will focus upon.

e The portal could include court forms and the self-help information that is already available from
the courts such as the state bar resources. English and Spanish are the primary languages we
encounter.

e The portal should explain the relevant law and its requirements as that will drive what the judge
will focus upon.

e Guardianship is huge, especially in retirement communities where folks deal with diminishing
mental capabilities among residents. | think to be able to educate people about this issue would
be a tremendous help to what we do.

e Guardianship is something people need to be educated about. Well over a thousand parents died
because of the pandemic, and because of neglect cases- 33k minor children in New Mexico not
living with their parents. Any portal in this state must educate visitors about these crucial issues.

Stakeholder comments related to eligibility screening and referral functionalities. Relevant
stakeholder comments about the desired functionality of screening users for eligibility for legal
aid services and linking them to service providers include the following:

e |t s critical for the portal to screen clients to identify their individual needs and pick the clients
(legal aid organizations) that can serve to address systemic issues. Legal Aid organizations then
need a clear strategy for what services they will provide to what clients that will enable the
programs to best meet their mission. | am particularly interested in how you can get clients to
enter in enough information to help legal organizations select clients. New Mexico now has a
couple of general services legal aid organizations while most are specialized such as Pegasus
which serves children and arranges guardianships for children, and related issues such as special
education.

e Referral is the key — the portal should get one referral to the entity that can best meet their
needs, not lots of referrals. This should include referrals to private attorneys as well.

e The portal needs to help people who already know that they have a legal problem get referrals
to service providers to solve those problems.

o | would like the portal to provide access to human-to-human interaction. It is hard to do that
through an online website. The portal should be a blend of providing the ability to talk to
someone and providing access to information helpful to pro se litigants. In addition to the
Modest Means Helpline, the State Law Library has a helpline; local libraries also provide this
service. Thus, the portal should provide links to enable users to access those resources, including
trusted intermediaries.
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o A portal should provide a strong referral function and direct users to appropriate resources as
seamlessly as possible. This could include legal aid providers and potentially pro bono and low
bono attorneys, and the portal should provide a ranked list of referrals. In addition, the portal
should track results of those referrals. For example, if a client came via the portal, what was the
outcome?

e A portal should provide links to free legal resources and contact numbers for people who can provide
free help such as the Modest Means Hotline.

e A portal can alleviate the need for legal aid organizations to spend so much time on intake screening
but automate this process. New Mexico Legal Aid has nine attorneys who do nothing but intake. The
portal could also serve as a link to make it easier for legal aid providers to refer persons that they
cannot help to other providers.

Stakeholder comments related to accessibility and security functionalities. Relevant stakeholder
comments about the desired functionality of ensuring that the portal is accessible to New
Mexico’s diverse population and maintains the confidentiality of client information include the
following:

e The diversity of languages spoken by state residents complicates an online portal. Many rural
areas and tribes are not primarily English-speaking — there are five primary tribal language
groups in the state. About 45% of the state population identifies as Hispanic and about 25% of
state residents speak Spanish as a first language with limited English proficiency. Ballots are
printed in both English & Spanish, as well as some native languages). There are 13 judicial
circuits, some of which offer materials in native languages as well.

o |t will be critical for the portal to have everything translated into Spanish; there are also many
other commonly used languages. In New Mexico, all forms must be filed in English. The portal
should include information on how to file for interpreter services as well as service of process
requirements.

e A new portal MUST be bilingual (English and Spanish). Needs to be simple to navigate as clients
will have limited access to technology — it must be mobile-capable.

e Language access is crucial. Most of our clients only speak Spanish. We have a pool of certified
translators who could assist in translating documents into Spanish. This should be done by
people, not by some Al for Spanish program or Google Translator.

e New Mexico has taken steps to improve forms, put them on the court’s website, and provide
clear instructions for clients (in English) on how to complete and file them. Some courts have
translated forms and instructions into Spanish, but nobody does so for other commonly used
languages in NM, including Vietnamese and Arabic.

e A portal will need to be accessible to persons with disabilities. Our clients with disabilities need a
simple intake system that does not require them to repeat the same information to multiple
people. Many cases deal with kids with disabilities needing access to exceptional education
services. Some are already incarcerated and are not receiving exceptional education services
while in the criminal justice system. We filed a lawsuit relating to the lack of drug treatment for
children who are in the system.

e The portal must not be vulnerable to hacking. Our clients carry great risk given their lack of legal
status. Any information provided by the portal should not create a conflict of interest in legal
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representation. The notification that we would get from a portal (referrals) should make sure
that it does not create a conflict of interest by providing detailed information that could identify
other parties in a case (named abusers, etc.).

Several key issues should be addressed before portal development begins.

While we believe that it is feasible for New Mexico to create a more robust legal assistance
portal and that doing so would offer significant benefits to New Mexicans, it is critical for the
state to establish clear goals, objectives, and operational plans to guide the development
process before moving forward. Key factors that should be specified include:

Vision — what specific goals and objectives should guide the portal’s development?
Software development plan — what specific functionalities should the portal provide to
users and what resources will be needed to develop and operate the website?

3. Organizational placement - what entity should operate the portal?
Governance structure — what stakeholders should provide regular input to guide the
portal’s ongoing development and operation?

5. Funding - how should the portal’s development and operation be resourced?

6. Communication - how should the portal be marketed to state residents and community
partners?

7. Evaluation —how should the portal’s success in achieving its goal be assessed and
reported?

Carefully addressing each of these factors before development begins would mitigate
development risks and maximize the portal’s potential for success.

Vision and goals. The critical first step for any information technology project, including
creating a new legal assistance portal, is to establish a clear vision for the initiative and the
specific goals and objectives it should attain. As discussed earlier, stakeholders we interviewed
indicated that a key problem in New Mexico is that many residents lack knowledge of whether
the problems they encounter are legal issues that could be addressed through the judicial
system. These stakeholders indicated that key goals for the portal should be to:

e Educate users about their legal options and enable them to seek resolution, either by being
linked to legal aid organizations that could help them or by giving them the information and
tools needed to initiate legal action themselves as pro se litigants.

e Enable users to identify legal problems based upon plain language statements, such as
those provided through the (SPOT) software feature and/or through detailed guided
interviews.
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e Provide “one-stop” statewide screening and referral mechanism (a ‘warm handoff’) to
enable users to access free legal service providers and/or private attorneys or firms who opt
into a State Bar-supported online referral process and offer pro bono or ‘low bono’ as
contemplated in the 2014 State Plan for the Provision of Civil Legal Services to Low Income
New Mexicans.

e Offer information that is accessible to New Mexico’s diverse population, translated into
multiple languages (English and Spanish at a minimum).

e Enable users to access the site via both computers and smartphones.

e Use a deployment plan that incorporates community navigators who would work with
clients who lack computer or language capabilities of using the site on their own.

Software development plan. Once the portal’s key goals are identified, the next step is to
create a detailed plan to guide the software development process. This should include
determining what software platform will be used to build the portal, what functionalities will be
used to guide users through the portal content (for example, whether the portal will use the
SPOT application to support plain language queries and/or a guided interview function), what
eligibility testing and referral functions will be supported, such as incorporating a referral
functionality similar to by Minnesota’s LOON application. The software plan also should identify
what legal areas will be addressed in the initial portal, what other areas will be added later,
what content will be provided for each area, and how this information will be presented (such
as via written documents, instructional videos and/or links to outside resources). The plan
should also identify the resources (staffing and funding) that will be needed to develop and
operate the portal, the time required to complete development steps, and the critical
assumptions that underlie these estimates.

Legal assistance portals in other states have used several software platforms, including Drupal,
WordPress, LawHelp, and Legal Navigator. While each of these platforms is robust, they offer
different functionalities and thus the choice among the platforms should be informed by the
portal vision and desired features. At a minimum, the portal should incorporate features that
meet the criteria for the four essential features that The Pew Charitable Trusts has identified
that help users navigate legal issues and take informed actions — an Ask feature that enables
users to self-identify their legal issue of interest; an interactive Refine feature that helps users
screen search results; a Learn feature that provides individuals with relevant and current legal
information, and a Connect feature that provides referrals to legal or other services. In addition,
the portal should incorporate other features desired by New Mexico stakeholders and available
by the exemplar LawHelpMN.org portal such as its links to other resources including that state’s
live help chat feature that is staffed by the state’s law library.

The planning process should identify the key assumptions that underlie the project vision and
goals (such as the availability of needed data), the resources (both IT infrastructure and staffing)

22



that will be needed to build and maintain the portal, and the length of time that will be required
to implement and sustain the process. The software development process can be lengthy and
must be adequately resourced. It is also particularly important to consider sustainability in this
process -- it makes little sense to build a portal that New Mexico would be unable to maintain
over time. As our research showed, portals can have higher maintenance than initial
development costs due to the addition of new features and capabilities and the need to
regularly review and update educational materials on the website.

Failure to identify and assess software assumptions can lead to significant problems. For
example, the Legal Services Corporation and several partners including The Pew Charitable
Trusts and Microsoft, spent several years and millions of dollars developing the Legal Navigator
software platform which was to be initially deployed in Alaska and Hawaii. However, this
platform’s development was significantly delayed because the developer’s initial design for the
software assumed that pilot states’ providers used robust databases that could be readily
accessed by the platform to direct users to appropriate entities, and it used an internal data
structure that would have required extensive ongoing support by software developers. These
assumptions were unrealistic and presumed that Alaska and Hawaii could provide the level of
resources needed to manage this process. To address this problem, the initial design was
scrapped, a new developer was hired to redesign the portal and simplify the update process,
and many desired functionalities were dropped from the project scope. However, both states
then encountered significant difficulties in creating the complex content needed to implement
the platform’s guided interview process. As a result, the planned completion has been delayed
by over four years, and neither state has yet completed the process.

The Legal Navigator experience is significant given that there is stakeholder interest in New
Mexico to provide a ‘warm handoff’ to help ensure that persons who are referred to service
providers receive the services needed to address their problem. A problem facing legal aid
organizations is that they lack the capacity to serve many people who seek their services and
instead refer these persons to other entities (typically called ‘bounce’). A ‘warm handoff’ seeks
to address this problem by ensuring that persons seeking services receive the help they need,
either by following the client through the referral process until they receive services from
another entity, or by providing detailed case plans that identify the needed actions they could
take to seek resolution as a pro se litigant. The Legal Navigator platform was intended to use
guided interviews to diagnose user legal problems and provide personalized case plans to guide
them through the pro se litigation process. However, this warm handoff functionality proved to
be very challenging to implement, resulting in years of delays. Minnesota has sought to provide
a warm handoff through its Legal Server application that enables legal aid organizations to
transfer case information to other entities. However, the state acknowledges that bounce
continues to be a significant problem in its legal aid system.

Accordingly, before software development begins in New Mexico, it will be vital to ensure that
staff with project management, subject matter expertise, and technical expertise are available

23



to oversee the portal development process. A workgroup should be formed at the beginning of
the project to guide the definition of project goals, objectives, assumptions, and timelines; the
assessment and selection of software platform options; the specification of deliverables and
requirements; and the acceptance of the final product. The workgroup should ensure that the
planned software design can provide the desired functionalities and is within the hosting
organization’s capacity to implement and maintain. This workgroup should report regularly to a
governance steering committee.

Organizational placement options. Another key issue is deciding what entity will be responsible
for developing and operating an enhanced legal assistance portal. This entity would be
responsible for financially supporting the portal, maintaining the staffing needed to operate the
site, creating content, and keeping this information updated, expanding the portal’s
functionality over time, coordinating outreach and marketing, and evaluating the portal’s
success in achieving key outcomes. Our nationwide scan found that portals in other states are
operated by a wide range of entities, including the state court system, legal aid agencies, state
bar associations, nonprofit organizations, and consortia of multiple entities. Our evaluations of
the state’s portals found the hosting organization’s keen sense of ownership and dedication to
its mission were crucial to success. While many options are available, a key issue for New
Mexico is deciding which entity would be the most appropriate placement given the state’s
unique legal environment, population, and culture. Additionally, as New Mexico law prohibits
direct appropriations to non-state entities, it will be important to ensure that the organization
hosting the portal has access to a steady funding stream for the portal.

Stakeholders identified seven potential organizational placements for a new portal:

e The New Mexico State Bar Association.

e New Mexico Legal Aid.

e The New Mexico State Courts.

e The Civil Legal Services Commission.

e The State Bar Access to Justice Fund Grant Commission.

o The New Mexico Supreme Court Law Library.

o New Mexico Legal Aid and the New Mexico State Bar Association.

Stakeholders did not reach a consensus on these potential placements and noted that each had
advantages and disadvantages. The following discussion analyzes each option and presents the
comments made by the stakeholders.

New Mexico State Bar Association as a potential placement. The rationale for this option is
that the New Mexico State Bar is deeply involved with meeting the legal needs of New
Mexicans, including those who lack the resources to hire private counsel. It promotes pro bono
service by Bar members as well as low-cost (“low bono”) services for persons who have limited
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resources. The Bar also operates the Modest Means Helpline, which provides free limited legal

advice to callers. Further, the Bar has sponsored outreach initiatives and provides educational

services to its members. However, stakeholders also noted that the Bar has a great deal on its

plate and has limited resources to sustain initiatives that are not directly focused on its
membership. Bar staff also indicated that the organization lacks the funding and expertise to
develop or manage a legal assistance portal. Additionally, the Bar cannot be funded directly by

the state Legislature. Stakeholder comments about this option included:

The State Courts or the Bar would be two good options.

The Bar Association is the place that helps integrate the state legal community.

The State Bar Association is at a crossroads in terms of what their identify is — it is difficult for
the Bar to sustain new initiatives, and its traditional function of providing legal Inservice
training is obsolete as there are over 100 private organizations that provide these courses
now.

The New Mexico Bar is highly siloed and often introduces technological solutions that they
have never sought user input for.

The Bar would be a logical placement as all attorneys in the state, including legal aid ones,
are members of the Bar. The problem is not getting people served for free but instead how to
get people to the appropriate lawyers who can help them (and will work for the number of
resources that people can pay). Getting people access to justice is a Supreme Court problem;
getting people access to attorneys is a Bar problem and the only solution should not be to
make sure that these services are free.

If I had to pick a place for a portal, it would be either the Bar or a new entity that does not
yet exist but would not be eligible for legal services funding so it would not compete for
funding with legal aid organizations.

The Bar would be a good location as it would help build relationships among the legal aid
associations and could build support for pro bono services. It would help private attorneys
recognize that legal aid organizations do not cannibalize their caseloads. It can also build
relationships with private attorneys by letting them know that the legal aid organizations
can help their clients with needed services outside of their current case under litigation.

I do not know where a portal should operate. One possibility is the Bar, as it is an
independent agency and is focused on access to justice. It could be a conflict for the state
courts to run it —they are very rule-based and try to be independent. | do not think that a
portal would be a conflict for the Bar because private attorneys do not want to serve low-
income persons because they cannot pay for legal services.

The portal should be placed in an entity that is not defined as a civil legal services provider,
as running a portal would not involve direct legal aid. Also, it does not make sense to use
money that is intended to help people statewide that is given to an agency that is subject to
restrictions on what it can do.

New Mexico Legal Aid as a potential placement. The rationale for this option is that Legal Aid is
hosting the state’s current legal assistance website and thus could be placed in charge of
developing and operating an enhanced portal. However, the organization’s staff report that
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Legal Aid lacks the technical expertise and resources needed to maintain the current website or
create a new portal with expanded content and functionality. They note that Legal Aid received
one-time funding to develop the current portal but lacks an ongoing funding stream to support
the site in the future and cannot receive direct funding from the state Legislature. Additionally,
some stakeholders expressed concern that placing an enhanced portal with one of the state’s
legal aid organizations would be inappropriate.

e legal aid organizations in New Mexico compete for funding and do so by counting the
number of clients they serve. There could be suspicion that a portal operated by one entity
could give it an unfair advantage by referring clients to itself.

e legal Aid would be too big of a gorilla for the rest of the providers. Nothing would be worse
than a portal that would not be actively maintained.

e | do not know what the relationship should be; it was a struggle for New Mexico Legal Aid to
get the portal operational, and it is not clear how Legal Aid will maintain it.

e | do not think that Legal Aid is a good placement as it presumes that the only solution to New
Mexico’s legal access problem is legal aid organizations. The Bar needs to be part of the
solution.

e | would have to say New Mexico Legal Aid is the most appropriate place- the Bar has a lot of
other responsibilities.

Civil Legal Services Commission as a potential placement. The rationale for this option is that
the Commission is focused on serving the legal needs of low-income New Mexicans and is
authorized to receive direct funding from the state Legislature. However, the Commission is
primarily a grantmaking agency with a small staff, serving mostly as a pass-through for
legislative funding to other legal entities that provide direct services to clients in need.
Accordingly, the Commission would need to create a new administrative capacity to manage a
portal development project and operate the site once it becomes operational. Stakeholders
provided the following insights:

e The Commission does not have its own staff, so it would need to set up an administrative
entity to run it. That would be tedious. It also would conflict with the Commission’s purpose
to provide funding to other organizations that provide legal aid services.

e The Commission could host the portal if it were funded to do so, as it is an independent
entity, or the Access to Justice Committee should do it (although | am not sure why they
exist). The Commission would need staff to manage the portal. It would need a statutory
change to authorize this. Currently, the Department of Finance provides administrative
support to the Commission.

e The Legislature cannot give money to the State Bar or most legal aid organizations and thus,
those organizations would not be a good placement for the portal. The only state entity that
qualifies is the Civil Legal Services Commission and thus it should operate the portal,
expanding its function beyond just distributing funding to the legal aid organizations. In most
states, the Access to Justice Commission sits under the courts. However, some states put
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more functions under the courts, such as legal aid organization, while in others legal aid
operates under a foundation.

e The portal should be placed in an entity that is not defined as a civil legal services provider,
as running a portal would not involve direct legal aid. Also, it does not make sense to use
money that is intended to help people statewide that is given to an agency that is subject to
restrictions on what it can do. However, it would not be a deal breaker to put the portal with
the Commission so long as there is wall between the portal and the function of giving out
legal aid funding.

State Bar Access to Justice Fund Grant Commission as a potential placement. The rationale for
this option is that the Commission is focused on allocating available funding to qualified legal aid
organizations in New Mexico. Some stakeholders said that the Commission made sense as a portal
host, as it has an ongoing funding source - interest on Legal Trust Accounts funds — that could
support a portal. However, revenues available from this source have significantly declined over
recent years due to low interest rates, meaning that the Commission would need to find other
funding sources to take on a portal project.

e | would not want it to be housed in the Access to Justice Commission, which could be seen as
sucking up resources that could be spent elsewhere.

New Mexico Supreme Court Access to Justice Commission as a potential placement. The
rationale for this option is that the Commission is focused on enhancing access to justice for
New Mexicans living in poverty, increasing public awareness of the need for civil legal aid, and
encouraging pro bono work by attorneys. However, the Commission does not have a current
role in funding legal aid organizations.

e The Access to Justice Commission is a committee that is working on the portal issue. It is
widely agreed that the priority is to profile New Mexico legal aid needs. The portal should
provide information to help low-income people address these needs, and this information
needs to be accurate, up to date, and universally accessible.

e The Access to Justice Commission focuses on addressing the lack of legal and other services
in these rural areas. In many cases, people will use the portal not by themselves but with the
help of the community navigators. This will require training these community navigators.

e The Access to Justice Commission is a court entity, so it would make sense to put the portal’s
administration under the courts administrative office as it has administrative capacity.

e | have been a proponent of a portal for a long time; We need a one-stop stop for residents —
navigating the system is very frustrating for residents; they do not know if a problem has a
potential legal solution. It took a long time to get legal providers on board with a central
entity that would be easy to navigate, have at least English and Spanish, is important. The
study should identify a path forward and recommendations on governance (it should not be
the Access to Justice Commission as it does not have the bandwidth.)
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New Mexico Supreme Court Law Library as a potential placement. The rationale for this option
is this entity has staff with expertise in information collection and presentation, website hosting,
and marketing. Law Library staff were enthusiastic about hosting a portal. The Law Library could
be funded by the Legislature for a portal project through the legislative appropriation to the
New Mexico Supreme Court. Stakeholders provided the following comments regarding this
option:

e The Law Library could do it. A collaborative effort between the Law Library and the State
Library could be great. The Access to Justice Commission website could also work. The
advantage of placing a portal in the library is that it would use an existing resource that is
already marketed as a resource to residents who are looking for legal information. We have
been existence longer than the state and have a solid reputation as honest information
brokers. There would need to be an advisory committee of stakeholders to help guide the
effort on issues such as content and fostering partnerships.

e The Law Library has put together an Access to Justice area on its website and posted
recordings of Bar webinars on it as well as a ton of other information. It is a great resource. |
do not dislike the concept of giving funding to the Law Library to set up a portal, it is a
neutral organization that has not hacked anyone off, it can get state funding, and they know
how to set up a website and post information.

e There will be a need for the portal to be accessible by community resource entities that could
use the portal as intermediaries as they function as social serve brokers. The state library
association is very interested in serving in this role for the portal. The library association is
currently doing a statewide survey of its members to identify local needs and interest in
using the portal.

e The New Mexico Supreme Court Law Library helps the Access to Justice Commission
communicate to community libraries. It is the only law library in the state and has a viable
website (NMCourts.gov), which would be a natural partner of a portal, or it could house a
new one. The Law Library maintains data on the contacts it gets for law help. This could
come from walk-ins, phone calls, or emails; we also have an inmate service. For a public
patron, we have reference interview we do to determine what the legal question is the
person has and what legal outcome they want to achieve. Often, people are not clear about
this when they call. Our hands are a bit tied as New Mexico rules govern what staff can and
cannot do — we cannot offer legal advice. We look to our own legal resources (our
collections) and an internal forms database for court forms.

e The courts have vested interest in this, and the Law librarians have expertise in information
provision. We are the conduit for the rest of the state; we already provide training and
webinars to community libraries who are a key reference resource to communities.

New Mexico Legal Aid & the State Bar Association as a joint potential placement.

Under this option, New Mexico Legal Aid would continue to operate its current legal aid website while
the Bar would create and operate a separate portal that would focus on eligibility determination and link
visitors to service providers such as legal aid organizations. The potential advantage of this option is that
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it would avoid the need to replace the LawHelpNewMexico.org website, which would continue to
provide content on legal issues. The primary disadvantage of this option is that New Mexico, which has
limited financial resources, would need to support two legal aid websites in separate organizations; as
noted above, New Mexico Legal Aid currently lacks the resources needed to maintain and develop the
current legal assistance website. It would be more expensive and potentially confusing to market the
availability of both websites to state residents. Additionally, maintaining both websites could lead to
governance issues, as one site may seek to expand into a new legal area that is not supported by the
other site. Most stakeholders did not support this option.

As there is no stakeholder consensus on what entity should host an enhanced legal assistance portal,
New Mexico will need to weigh the advantages and disadvantages of each option.

Governance structure. Another key issue that should be decided before proceeding with creating a
new legal assistance portal is the governance of the initiative. In several states with successful portals,
such as Minnesota and Ohio, the websites are regularly reviewed by governing and advisory committees
with membership from a wide range of stakeholders who provide input and assist in marketing the sites.
Ohio, for example, created a governing committee that includes a wide range of stakeholders within the
state legal community as well as members with expertise in fundraising, programming, evaluation, and
communication. Minnesota’s portal is governed by a committee that includes members from the state’s
largest legal aid organizations as well as members from the state courts system and state bar.
Minnesota’s portal also has a separate advisory committee that includes representatives from other
legal aid organizations that operate in the state. Relevant comments by stakeholders we interviewed
included the following:

e The Courts, the state Bar, and legal aid service providers are all important stakeholders. The Bar
operates the Modest Means Helpline and has a unit that provides services for elders. Its
membership includes private attorneys who provide legal aid pro bono. Community
organizations are also a key stakeholder, as its members would logically serve as community
partners who would direct clients to the portal (and help them use it) in both rural and urban
areas of the state.

e Regarding portal governance, the governing board should have an equal number of legal aid and
private attorneys to make sure that the portal’s guidance is balanced.

e A governing board should have a mix of members; it should include the legal services providers,
and | have no problem with private attorney’s representatives. A majority of board members
should not be attorneys and represent organizations such as social service agencies that serve
low-income persons, immigration service organizations, and faith-based communities. It may
also be a good idea to get participation from the media to aid in marketing.

e The governance of the portal depends. If the Commission does it, it should expand to more
members to include representatives from the providers, at least to oversee the portal, although
that wouldn’t be appropriate for the function of allocating legal aid grants. If the portal goes to a
different entity, there should be a different start-up board such as the Access to Justice board,
and then a 501 corporation that would govern the portal. The state library is a neutral entity but
is divorced from the legal aid community and would need funding.

e Governance will be important so that partners will participate. A tentative plan is to have the
state Bar operate the portal. The Bar would have to agree that the essential operating rules
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would be established by a multi-stakeholder board. | do not think there is a magic formula for
setting up the governance process except that stakeholders need to have input on what entities
are on the governing board. The board does not need to be just lawyers. It is not an
insurmountable problem to get stakeholders on board.

e This is a complex issue. There are many stakeholders. The legal system is hierarchical; whoever is
the highest rated person in the room will be the primary speaker and most people will not talk. In
‘sociocracy,’ all stakeholders are equal; rather than having an open discussion where one or two
people will dominate, discussions are structured so all persons have a chance to speak, going
around the table with time periods for each person — a decision circle.

e A cross section including persons with expertise in civil legal fields. For homeless issues,
nonprofits that work in the field should be stakeholders. Thus, there should be different groups
working to inform portal operation in each major legal area. Various service providers should
also provide input to identify handoff protocols will be effective in different areas so wraparound
services are provided to clients who have multiple needs. These are the people that provide the
handoffs so they should be part of the process.

Accordingly, regardless of what entity is selected to host the enhanced New Mexico legal assistance
portal, the state should create an advisory/governance committee with representations from all the
above groups to provide input and oversee the portal’s development and ongoing operation.

Marketing and outreach. Another key issue that should be decided before portal development begins
is clarifying how the public and key partners will be informed about the site’s existence and functions.
Other states’ successful portals have begun extensive publicity efforts before portals are launched. These
have included bus tours of rural areas, radio and television advertising, legal aid fairs, search engine
optimization to ensure that people can find the portal on the web and developing partnerships with
state Bar associations and Legal Aid organizations to help spread the word. Several stakeholders asserted
that it will be very important to create a network of community navigators who can help residents who
lack computer skills to use the site. Stakeholders also gave additional comments about marketing and
outreach:

e [f we just build it, they will not come! It will take a robust communications effort; the Courts have
a marketing person (Public Information Officer) and a marketing director who can help — they
currently work on Access to Justice issues. The effort will need to include radio, public service
announcements, and social media efforts. It should also include the local entities that have
shown up for the Access to Commission’s listening tours — community centers, libraries, etc., that
would serve as community partners in working with clients. There would need to be training for
these community partners.

e The portal will require an awareness campaign. There are lots of areas that are vastly
underserved across the state, particularly small rural areas. Expanding access and knowledge of
a portal is critical.

e Marketing will require a major outreach effort so that persons with legal issues can know that
the portal is available as a resource and local knowledge brokers can use the system.

e How could it be marketed? There are several pathways — New Mexico has many nonprofits, and
they should be engaged in the outreach effort as they touch many people who are facing
problems. Web-based PSAs will be important. Targeted marketing can be done through
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geofencing protocols — the portal can send an email to people who go to social service providers
that a legal portal is available and might be appropriate.

e We make our own flyers for the courthouse- radio PSAs and we had a community legal fair
where we had a booth.

e | am deeply concerned about this — it is not the Field of Dreams so marketing will be essential.

e The Bar will be helpful with its membership. The Courts have worked with an advertising agency
in Albugquerque that has done pro bono marketing services. The social work schools in state
universities may be able to help.

e A few years ago, the Commission discussed having a role in helping spread the word about legal
aid organizations, and we produced a student essay program (Breaking Good) where students
produced short videos about legal aid services. The providers can then use these videos in their
outreach.

e Regarding publicizing a portal, New Mexico does a good job getting the word out about legal
aid.

e In small communities, radio is very popular, so a campaign needs to include working with local
nonprofits, libraries, schools, and radio to let people know that the portal exists. The press is
dying as a local resource. There also needs to be online training programs to train local
navigators on how to use the portal to serve residents. The Secretary of State keeps a list of all
nonprofits, so it will be important to identify the nonprofits in each area and reach out to them.
Also, there is a statewide nonprofit association that does policy advocacy that is a good
resource. Further, there are local foundations who are active in many areas that can be a
resource. The number of players is limited in each area so it is easy to identify who will need to
be contacted around the state. These lists will be important to keep current over time — they
should be updated at least once a year. In many Native tribal areas, there are Chapter Houses
that serve as neighborhood community centers where information is relayed.

e The Access to Justice Commission focuses on addressing the lack of legal and other services in
these rural areas. The community engagement and implementation team seeks to create a core
of trusted intermediaries (community navigators). Currently there are 100 team members all
around the state, plus community libraries and provide them with regular webinars to equip
them to help people who come to them with legal questions. In many cases, people will use the
portal not by themselves but with the help of the community navigators. This will require
training these community navigators.

e We train former clients to serve as navigators (promotores) to provide community outreach like
public health outreach staff. We train cohorts annually, and they are paid for their outreach
services; this is built around the cultural norm that uses community neighbors as a key resource.
We would train the navigators in using the portal to promote the service. This could also be done
with the tribes and Catholic Charities, which is a large bridge for the immigrant community as
well as the Islamic community. We also use youth leaders to provide the same services on their
school campus on issues including sexual assaults and civil rights.

Cost and Funding. Another key factor impacting the sustainability of legal portals is ensuring
that the site will have reliable and sustained funding sources. Because portals require computer
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hardware and software, ongoing technical maintenance, and extensive content development
and updates, the sites are costly to develop and maintain.

Minnesota reports that it spent an estimated $242,000 to develop LawHelpMN.org in 2019 and
approximately $350,000 each year to maintain the site and its content. The state funded the
portal’s development through a Legal Services Corporation Technology Initiative Grant, the
Minnesota Court Technology Fund, and a National Center for State Courts Justice for All grant.
It funds the portal’s ongoing operation through interest earned on legal trust accounts, the
state appropriation to Minnesota’s Legal Aid programs, and grants.

The cost of developing an enhanced New Mexico legal aid portal would be highly dependent on
the desired functionalities for the site, the scope of its legal information content, and the extent
to which the portal could be built from the existing LawHelpNewMexico.org website. It was
beyond the scope of our feasibility study to undertake a comprehensive assessment of the
software of the current website or to specify the functionalities of an enhanced portal.
However, it is reasonable to assume that New Mexico’s costs for building and operating an
enhanced portal with similar functionalities and content as LawHelpMN.org would be similar to
that Minnesota’s reported costs. Accordingly, a reasonable estimate would be that New Mexico
would face development costs ranging from $250,000 to $350,000 (reflecting inflation) and
annual operating costs of $325,000 - $350,000 (depending on the differential staff salary levels
between the two states). As did Minnesota, New Mexico should explore obtaining grant
funding for portal development from the National Center for State Courts and/or the U.S. Legal
Services Corporation. In our interviews, most New Mexico stakeholders asserted that the most
appropriate source of operating funds for an enhanced portal would be the New Mexico
Legislature. However, a complication in obtaining legislative funding is that the state’s anti-
donation clause prohibits funding to non-government organizations unless it goes through a
competitive process. Whether the Legislature would modify current law to allow another entity
to receive direct appropriations remains an open question.

Stakeholders shared these ideas about potential funding sources for a portal:

e The Legislature should fund the portal. A portion of fines and fees could also help support the
portal. It would need to be a recurring funding source.

e In a perfect world the Legislature would fund the portal. It may be easier to get funding if it is run
through the courts — the Bar does not receive general fund dollars. Lawyers will not fund a portal
through Bar dues. The legal service providers do not have money to fund a portal — they barely
operate as it is.

e The Legislature made a major change to courts funding this year by funding the judicial system
through general fund appropriations rather than user fees, which was the right thing to do.
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e Portal expenses cannot come from Legal Aid funding as the portal will not be a substitution for
legal aid, and this funding currently is not adequate to serve the current caseload. The courts do
not have the resources; thus, it should be funded by the Legislature on a long-term basis as soft
money will not sustain an initiative like this.

e The Civil Legal Services Commission, which is funded by the Legislature at around 55 million
annually is a potential funding source. Form 990s show that Legal Aid organizations in New
Mexico received around $30 million in funding in 2016. The Commission gets around 55 million
annually. Ideally, all funding for the legal aid organizations should come from the Legislature to
avoid the need for the organizations to fund raise.

e The Legal Services Commission received a windfall of 5$250K beyond its usual 600K in annual
funding that distributed to legal aid organizations — it dedicated this funding to development of
the Legal Aid website. The Legislature is now considering whether to provide ongoing funding for
that website. There should NOT be dual New Mexico portals for content and referrals (and this
would not be funded by the Commission). There is an open discussion on where this single portal
should be located.

e Sustained funding for the website will have to come from the Legal Services Commission and will
be dependent on legislative funding. The Commission now receives S6M annually, and it seeks to
increase this to S8M; we want to use the increase for technology related services including the
portal.

e The State Supreme Court has limited resources and historically has not requested increased
funding; it did this year. Some resources can come from court fees, although this revenue varies
over time. | do not have confidence that the courts will have the resources to manage a portal, so
relying on the state bar may be an option.

e |t s important to understand the legislative landscape for any state initiative. For example, the
2022 Legislature mandated that legal information be translated into the language groups of
client populations. The New Mexico Center on Law and Poverty have a lot of data on populations
that meet the threshold for language translation. There is also a need to build trust in
communities so that information on the portal is useful and dependable.

In addition to the state Legislature, some stakeholders identified grants, and Interest on Trust
Accounts, Bar dues, and court filing fees as potential funding sources, but noted that each of
these sources have significant limitations. As discussed above, Interest on Trust Accounts
revenues has significantly fallen to low interest rates. Grants are available from many sources
but require extensive grant writing and often are limited to time-limited projects. Stakeholders
reported that Bar members would resist an increase in their dues to support a portal unless the
site produced a corresponding increase in their incomes. Finally, increasing court filing fees to
support a portal could be burdensome to low-income residents and create a barrier to access to
justice.

Evaluation Planning. Finally, as part of the software planning process, New Mexico should take
steps to build evaluation capabilities into the portal so it can routinely assess whether the portal
is meetings its vision and goals. While some site usage data can be generated using tools such
as Google Analytics, it will be important for the portal to have the capability to track visitor
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progress through the site, identify the legal topics being researched and materials being viewed,
and assess whether users are accessing materials needed completing key tasks such as
completing and filing court forms. The portal should incorporate ongoing user experience
surveys that assess whether visitors are able to find the information they were seeking, whether
they found the materials useful, and whether they better understood their legal issues and
options after visiting the site. A recommended framework for evaluating a New Mexico portal is
provided in Appendix A.

Other considerations.
During our study, stakeholders identified two issues that can complicate developing a legal
assistance portal.

Private attorneys are a critical resource in meeting the legal needs of low-income New Mexicans,
but small firms have limited capacity to provide pro bono services. As noted above, the state’s legal
aid providers often must turn away persons who are eligible for their services. The state’s private
attorneys who provide free or low-cost representation to clients are a critical resource who help fill this
representation gap. Several attorneys we interviewed noted that the courts frequently ask legal firms to
provide free representation for poor litigants who are not represented by legal aid. However, the
attorneys noted that while large legal firms have the capacity to serve non-paying clients and consider
this pro bono work part of their cost of doing business, this requirement is burdensome to small firms
and can be unsustainable.

Stakeholders indicated that New Mexico should expand ‘unbundled’ legal services in which litigants
could complete and file court forms with limited assistance from attorneys, enabling lawyers to offer
‘low bono’ services that would serve litigants at a lower cost while still providing compensation to their
firms. The stakeholders indicated that an enhanced portal should link visitors to both the state’s legal aid
providers and ‘low bono’ attorneys. Other stakeholders said:

e There is an ongoing demand in New Mexico for private firms to provide more pro bono services. As |
understand it, the Access to Justice Commission is looking into ways to increase access to legal service
for low-income persons. | would love to see a place where people can get good legal information on
legal issues. However, it needs to be maintained and do the things that it seeks to do very well such
as provide information on what is a civil lawsuit, what is a family law action etc., and provide
eligibility information about legal aid. In addition to providing access to legal aid firms, the portal
should also provide access to private attorneys who are willing to provide unbundled services and
lower-cost services (rather than just pro bono attorneys). Over 38% of the attorneys in New Mexico
work in single practices, so their ability to provide free services is limited.

e The current system provides no incentives to private attorneys to refer people to a portal if it will not
link some users back to their firm. Currently, legal practitioners are generally not part of the
conversations about improving access to justice.

e Inan unbundled system, an attorney may only perform one or two of these functions while the client
handles others at a lower cost. For justice to be available to all, the system needs to shift from pro
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bono focus to supporting pro se litigants by providing information and help for them to represent
themselves.

A statewide portal may be challenged by the lack of standardization of court forms. Many
stakeholders commented that it may be difficult for a portal to enable users to download and
file court forms that required forms often vary throughout the state. While the New Mexico
Supreme Court has developed an approved set of forms that are to be accepted by all district
courts, stakeholders indicated that many district judges instead require litigants to file locally
developed forms.

Stakeholder comments on this issue included the following:

e | can tell a client that they can use the state forms, but depending on where they are filing, they
may need to submit other documents to the judge.

e Before a legal portal can be successfully implemented in the state, this issue must be addressed,
since it not only impacts the ability of litigants to represent themselves, but also raises
consistency of practice and translation issues throughout the state.

e A portal that tries to solve legal problems will always be out of date because each district court
constantly changes its procedures; accordingly, something like Legal Navigator that provides
detailed instructions on how to proceed in a case would be very difficult to keep current. New
Mexico does not have uniform forms or clerk of court filing.

o While the current state forms are clear, there will always be questions that arise for them. The
Supreme Court has mandated that all courts must use the same forms. However, there are some
courts that have local rules.

e There is a lot of variation among the district courts in terms of forms and filing procedures.
However, many districts will accept District 2 forms as it is the largest district courts. There
should be a conversation among the district court chief justices to try to get them to adopt more
uniform procedures for pro se litigants. Currently, | advise attorneys to check with each district
on how they want forms submitted.

o While there are some uniform forms across the state, most courts have at least some local forms
and instructions due to differences in local court rules. These differences involve things like what
information must be submitted to support a filing.

Conclusions and Recommendations

We concluded that creating a legal assistance portal with significantly enhanced content and
functionality than the state’s current legal assistance website — LawHelpNewMexico.org — is
both feasible and would generate substantial benefits to New Mexicans, who currently face
substantial access to justice barriers. The cost of developing and operating an enhanced portal
would be dependent on the site’s functionalities and the extent to which it can be built from
the existing portal. While it was beyond the scope of our feasibility study to conduct a detailed
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assessment of the current portal or to specify the functionalities of an enhanced website, it is
reasonable to assume that portal development and operating costs would be similar to those of
Minnesota’s exemplar LawHelpMN.org portal. Accordingly, we estimate that New Mexico’s
development costs would likely range from $250,000 to $350,000 while annual operating costs
would range between $325,000 - $350,000.

Before New Mexico proceeds with developing an enhanced website, it will be critical to
establish clear goals, objectives, and operational plans for the project; create a detailed
software development plan; assign responsibility to an organization with requisite expertise and
resources; establish a governance structure that will incorporate feedback from diverse
stakeholders to guide the portal’s ongoing development and operation; identify a reliable and
ongoing funding source for the initiative; create an outreach plan that details how the portal
will be marketed to state residents and community partners; and establish an evaluation plan
for tracking the portal’s outcomes and success in achieving its key goals. Carefully addressing
each of these factors before the development process begins would mitigate project risks and
maximize the portal’s potential for success.

If New Mexico determines to proceed with portal development, we recommend that it seek
funding from the National Center for State Courts and/or the U.S. Legal Services Corporation.
We also recommend that the Commission on Access to Justice begin a conversation with the
New Mexico Legislature about the possibility of obtaining an annual appropriation to support
the enhanced portal.

We do not make a recommendation as to what entity should house an enhanced portal, as it is
critically important that this decision be made by stakeholders in consideration of New
Mexico’s unique needs. Exhibit 8 summarizes the opinions of the stakeholders we interviewed
regarding alternative placements.

Regardless of what entity is selected to house an enhanced portal, we recommend that New
Mexico create a governing committee to oversee the portal’s development and operation. This
committee should include a diverse set of stakeholders including representatives of the New
Mexico Bar Association, the Civil Legal Services Commission; the New Mexico Access to Justice
Commission; all levels of the New Mexico state court system; private practice attorneys
including representatives from both small and large firms; the state’s legal aid providers,
including representatives of organizations that serve the state’s tribal nations as well as those
that serve other vulnerable groups such as immigrants; and nonprofit and state agencies that
serve vulnerable groups. Further, the governing committee should include persons with
expertise in finance, fundraising, and public communications.
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Exhibit 8: Summary of stakeholder assessment of portal organizational placements.

Supreme Court Law
Library

gathering, providing, vetting, and
updating information on websites and
are enthusiastic about project.

e Has current role in providing legal
information to New Mexico residents.

e Organization could be funded by
Legislature through the Supreme
Court appropriation.

Organizational Identified Advantages Identified Disadvantages
Option
New Mexico e  Staff have technical expertise in e Does not currently operate a legal

aid portal.

New Mexico Bar
Association

e Has existing connections with many
key stakeholders.

e Represents the state’s lawyers who
provide legal aid and pro bono
services.

e Has expertise in legal issues and
operates the Modest Means Hotline.

Bar is not directly fundable by state
Legislature.

Staff expressed concern about lack of
technical expertise and capacity to
develop and operate a legal aid portal.
Some stakeholders expressed concern
that Bar has many competing priorities
and may not be able to sustain initiative.

Civil Legal Services
Commission

e Organization is directly fundable by
the state Legislature.

e  Stakeholders indicated Commission is
viewed as a neutral entity.

Currently organizational role is limited to
distributing funding to other entities.
Some stakeholders assert that portal
would be outside Commission’s mission.
Commission lacks staff with technical
expertise.

New Mexico Legal
Aid

e  Currently operates the
LawHelpNM.org legal assistance
website and staff have expertise in
site hosting.

e Hasrole in hosting information on
legal issues.

e  Some stakeholders see organization
as a logical place for portal.

Organization is not directly fundable by
state legislature.

Staff report that they lack the time and
technical expertise needed to upgrade
the website into a portal.

Some stakeholders express concern that
organization could use portal to divert
referrals from other legal aid providers.

New Mexico State
Bar Access to Justice

e  Has mission of distributing funds to
qualifying legal aid organizations.

Current funding sources (interest on
Lawyer’s Trust Accounts and Pro Hac Vice

Supreme Court
Access to Justice

Commission

information and advice to
stakeholders and current role
supporting legal outreach.

e Access to Justice Commissions serve
as hosts for legal portals in other
states such as Ohio.

e Seen by stakeholders as entity that
brings together legal entities and
functions within New Mexico.

Fund Grant fees donated by attorneys) would be
Commission insufficient to host portal.
New Mexico e Has mission of providing legal Organization is not directly fundable by

state Legislature.

Has many ongoing projects that could
compete with the portal workload.
Lacks staff with technical expertise.
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Appendix A: Recommended framework for evaluating a New Mexico legal
assistance portal.

A key question that stakeholders and funders often ask is whether a legal assistance portal can
demonstrate that it is improving access to justice. To help New Mexico prepare for evaluating
the operation and outcomes of an enhanced legal assistance portal, we have developed a
framework for evaluating legal assistance portals and analyzing their costs and benefits. As
much of the data needed to answer key questions would be best collected through the portal, it
is important that evaluation considerations be included as portal functionalities are specified.
Due to the complexity of these issues, it would be helpful for the portal sponsors to seek the
assistance of New Mexico’s university community in planning and conducting the evaluation.

A critical consideration in any evaluation is deciding what questions the study should address.
Evaluations may be focused on a wide range of issues, including whether a portal is operating
as intended, whether it is serving its intended audience, and/or whether it is achieving intended
outcomes such as enabling visitors to resolve their legal problems. This scope must be specified
before the evaluation begins. When making this decision, organizations should reach out to key
stakeholders to identify what questions and concerns they may have that should be
incorporated into the research. The organizations should also identify what data are likely to be
available and when the study needs to be completed.

The research methods used to conduct the study should be carefully crafted to collect the data
needed to answer the desired evaluation questions. All evaluations should include steps such as
reviewing documents relating to the portal’s design and functionalities, interviewing key
stakeholders, and collecting data on portal visitors and how they use the website.
Recommended methodologies to examine three common portal questions are detailed below.

Is the portal and its information accessible to users? Accessibility is an important topic because

a portal will generate little value if visitors have difficulty finding the information they are
seeking or find the information difficult to understand. Additionally, it is important that the
website be easy to use by persons with disabilities as this population is at a greater
disadvantage in terms of a lower income rate, often victims of domestic violence, and facing
greater accessibility barriers when utilizing government services, and must often navigate the
legal system alone. Evaluations that seek to address this question should include five key tests.3

3 For more information about these factors, see American Psychological Association. Abuse of women with
disabilities (2014) https://www.apa.org/topics/disabilities/women-violence; Kate Lang (2020). Apply, Deny,
Appeal: The Difficult Process of Claiming Disability Benefits. Generations
https://www.ingentaconnect.com/contentone/asag/gen/2020/00000043/00000004/art00004; and
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1. The study should include technical usability and accessibility tests that assess the site’s
accessibility using a range of device types and having varying capabilities. This
assessment can include automated and manual code reviews that check for compliance
with the internationally recognized World Wide Web Consortium (W3C) and Web
Content Accessibility Guidelines (WCAG) 2.1 Web Content Accessibility Guidelines as
well as Section 508 as part of the Workforce Investment Act of 1998. The assessment
should also examine the reading difficulty level of portal resources to determine if the
materials are difficult for intended users to understand. The assessment can also
examine the robustness of the portal’s information security features to determine how
well it protects users’ identities (if any personal information is obtained by the portal)
and is resistant to external hacking.

2. The evaluation should include focus groups assessments in which participants (four to
eight persons) are observed completing designated tasks, utilizing both desktop and
mobile devices. Ideally, the focus group should include persons with disabilities and
people experiencing legal problems with demographic characteristics like the portal’s
target audience. The evaluators should interview the participants about their
assessments of the portal and the appropriateness and perceived utility of the materials
they access.

3. The evaluation should include a user experience survey that is placed on the portal. The
survey questions should use a five-point Likert scale (strongly agree, agree, neutral,
disagree, and strongly disagree) and can be posted using Survey Monkey, Qualtrics, or a
similar low-cost survey platform. The questions should ask respondents to rate their
agreement or disagreement with a series of statements about the portal:

e The website was easy to use.

e [t was easy to find the information | needed.

e The website used terms that were easy to understand.

e | have a better understanding of my legal options after using the website.

e The website suggested appropriate resources to help me solve my legal problem.
e The website was a good use of my time.

e | feel more confident about steps | can take to resolve my legal issue.

Disability Justice (2022). Access to Justice System and Stereotypes. https://disabilityjustice.org/justice-
denied/elusive-and-inconsistent/.

40



e | would use the website again to help resolve another legal issue.
e The information | found on the website will save me time and money in managing
my legal issue.
e Please rate the usefulness of the materials you used on the website:
a. Information that explained the legal issue
b. Court forms that | could fill out and file.
c. Live chat
d. Referrals to legal aid
e. Videos

The survey should also ask the respondents to identify the general legal topic they were
researching (using a drop-down menu) and include a statement that the survey responses
will be confidential. The survey results would provide valuable insights about the portal’s
value to visitors and how effectively it is meeting the needs of visitors facing diverse legal
issues.

4. The evaluation should analyze portal tracking data to identify potential frustration
points, such as webpages where a sizable number of persons exit the site and the
average length of time and number of pages viewed by visitors. If the portal offers
materials in multiple languages, the evaluation should compare page views and
downloads of materials written in different languages.

5. Finally, the evaluation should include semi-structured interviews with key stakeholders
including legal aid organizations, court system staff, the state bar association, and
others recommended by the portal sponsor. Each stakeholder should be asked to give
their perspective on the accessibility of the portal to the public and people with
disabilities in addition to, when feasible, obtaining feedback from users with disabilities.

Does the portal provide timely and relevant resources? This question examines whether portal

users find the information they are seeking within a reasonable period and believe that the
information is relevant to their legal problem. To assess timeliness, evaluations can use Google
Analytics to examine portal usage, including the average length of time users spend on the site,
the average number of pages viewed, and the most frequently viewed and/or downloaded
materials.

Evaluators can also conduct focus groups (see above) and measure how long it takes
participants to complete tasks related to test scenarios (such as “you and your spouse are
seeking a divorce. Use the portal to find information on how to file a divorce and complete the
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court forms needed to begin this process”). Participants should be asked about their
perspectives of the relevance of the information they obtained, and whether they believed that
using the portal was a waste of time.

Finally, as discussed above, a user experience survey can be placed on the site asking whether
the respondents were satisfied with how long it took them to obtain the information they were
seeking and the relevance of these materials. Additionally, the evaluation should include
interviews with key stakeholders, who should be asked to rate the quality and relevance of
resources found on the site, as well as seeking to obtain this information directly from users.

Does the portal enable users to address their leqal issues? This question examines a portal’s

outcomes — whether persons who use the site feel more empowered to address their legal
problem and are subsequently successful in doing so. Answering this question is challenging
because several steps often must occur before a portal visitor resolves their legal problem —
they must find the information on the portal needed to address their problem, they often must
initiate or defend legal action, and they must be successful in obtaining the desired court
outcome. Only one of these steps— finding needed information — is fully taken while the
individual is using the portal.

Assessing whether portal visitors find the information they are seeking on the portal is
straightforward. Focus groups and user experience surveys can ask portal visitors if they have
found the information they were seeking and have a better understanding of their options and
the action needed to address their problem.

Assessing whether portal users subsequently initiate action is more challenging as this occurs
after they have left the portal. Relevant information can be obtained in multiple ways, and
none is perfect. First, the researchers can attempt to follow-up with a sample of persons who
have used the portal. This can be done by asking portal visitors to complete a user experience
survey (see above), provide their contact information, and complete a follow-up interview or
survey a month or two after they completed the initial survey. As an incentive, these people
can be offered an incentive such as a gift card for participating in this effort. Second, if the
portal enables visitors to directly file applications to legal aid organizations, it may be possible
to tag these referrals and ask the legal aid organizations to report the outcomes achieved in
these cases. Third, if the portal enables visitors to complete and file online court forms, as does
the Legal Navigator software platform’s individualized case plan feature, it may be possible to
work with the court system to tag these cases and identify subsequent court outcomes.
However, this could raise confidentiality issues.
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Protocol for conducting benefit-cost analyses.

In addition to evaluating the operation and impacts of a legal assistance portal, some
stakeholders may be interested in estimating the return on investment that the site achieves
for its visitors and the larger society. While benefit-cost studies are challenging to conduct, they
can be particularly useful in demonstrating the portal’s value. To facilitate these studies, we
provide a protocol based on the rubric in a leading text.* It would be very helpful for the portal
sponsor to seek the assistance of New Mexico’s university community in the study.

Conducting benefit-cost analyses requires collecting and analyzing three types of data — costs,
baseline conditions, and outcomes. Costs are the expenses incurred to operate a portal,
including staffing and information technology expenditures, and are straightforward to
calculate. Baseline conditions are the legal problems that portal users are seeking to resolve.
Outcomes are the changes in baseline conditions that occur because the portal has given its
visitors information that enables them to resolve their legal problems. Ideally, cost-benefit
studies consider a wide range of short- and long-term benefits received by portal users and the
larger society. These benefits could include enabling a parent to obtain a divorce, protection
order, and child support from an abusive partner, which may reduce the custodial parent’s
medical costs and improve the educational outcomes of their children who no longer
traumatized by family violence. Additionally, these outcomes could reduce public assistance
costs if the parent no longer needs this aid because they are receiving child support, and law
enforcement system costs could be lowered if there is no longer a need to respond to ongoing
domestic violence. Benefit-cost studies estimate the economic value of these benefits, apply a
discount rate (the time value of money) to calculate the present value of future outcomes,
calculate net benefits by subtracting costs from the benefits, and conduct sensitivity analyses to
assess how these estimates are impacted by changing assumptions. The ability to conduct these
studies is dependent on the availability of reliable cost, baseline, and outcome data.

Step 1: Define expected portal outcomes and the data necessary to measure these impacts. It
is never feasible for a single study to measure all potential costs and benefits. Thus, it is
important to begin this research by identifying what outcomes that the portal is expected to
achieve, what perspectives are most important to consider, and the data that will be needed to
conduct the study. In theory, portals may impact many entities, including the persons who use
the sites to research legal problems, their families, organizations that serve these persons such
as legal aid organizations, the courts system, and the broader society. Additionally, some
benefits may be achieved in the short term (such as a custodial parent obtaining child support),
while others may occur over many years, such as higher lifetime earnings for children who

“Weimer, David L. & Aidan R. Vining. (2017). Policy Analysis: Concepts and Practice, 6 ed. New York, Routledge.
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benefit from a safer home environment. To keep a study manageable, the research sponsors
and analysts should define what potential benefits and costs will be assessed.

Any cost-benefit analysis is limited by the data that are available to measure costs, baseline
conditions, and outcomes. Thus, it is also important to identify what information will be
available on portal costs, baseline conditions (the legal problems that portal users are facing),
and outcomes (the changes that occur because visitors used the portal). If inadequate data are
available on baseline conditions and/or outcomes, a benefit-cost analysis should not be
attempted.

Step 2: Measure portal costs. In this step, the costs to operate the portal are identified,
including annual staffing, software development, hosting, and indirect expenses. It is not
important to identify development expenditures incurred prior to the year of interest, as these
are ‘sunk costs’ and do not factor into the benefit-cost analysis.

Step 3: Measure baseline conditions. The next step is to identify the legal problems that portal
users are seeking to resolve and would continue in the future without intervention. Prior
studies of legal aid organizations, which share portals’ goal of helping persons who lack the
resources to hire private attorneys resolve their legal problems, have used caseload data to
measure baseline conditions. > Accordingly, they have used case information to identify the
legal issues facing their clients such as unpaid child support and wages, non-returned rental
deposits, and unfairly denied claims for public benefits such as unemployment compensation.
States using the Legal Navigator software platform could similarly use data from the Guided
Assistant feature to estimate the number of portal users who are attempting to resolve specific
types of legal problems. Portals can also collect baseline data through a user experience popup
survey that would appear when visitors leave the site, asking these persons to identify (through
a drop-down menu), the legal issues they were researching and whether they were planning to
initiate legal action to resolve these issues.

Step 4: Measure relevant outcomes. This step uses the available data to estimate the changes
from baseline conditions that can be attributed to the intervention (in this case, the outcomes
that portal visitors achieve using the information they obtain from the website). The most

5 Examples of these studies include the Minnesota Legal Services Coalition: (2014). Legal Aid’s Impact. St. Paul:
Minnesota Legal Services Coalition; Massachusetts Legal Assistance Corporation. (2018). Report on the Economic
Benefits of Civil Legal Aid to the Commonwealth of Massachusetts and its Residents Fiscal Year 2018. Boston:
Massachusetts Legal Assistance Corporation; Community Services Analysis LLC.; and Louisiana Bar Foundation.
(2016). The Economic Impact and Social Return on Investment of Civil Legal Aid Services in The State of Louisiana.
New Orleans: Louisiana Bar Foundation.
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reliable data sources for tracking outcomes are those that are documented in official records,
and the cost benefit studies of legal aid organizations generally measure the outcomes of their
services through analysis of the percentages of cases that are successful in obtaining court
orders for child support, debt forgiveness, payment of support benefits, and collection of
unpaid wages. In some cases, administrative datasets may be available to measure outcomes
over time, such increased high school graduation rates of children whose custodial parents
receive child support. Obtaining these data may require negotiating access from governmental
entities and matching clients (portal users) across datasets, and this process can be quite time
consuming.

It is also useful to consider outcomes that portals may generate for other entities such as legal
aid organizations. For example, obtaining referrals through a portal may reduce the
organizations’ intake costs, and could reduce the amount of time needed to serve these clients
because they have a greater understanding of the legal process and the information needed to
initiate litigation. Accordingly, researchers should reach out to legal aid organizations and ask if
they can estimate these outcomes. Additionally, the legal aid organizations may be a valuable
information source about the court outcomes achieved for those clients who had been referred
through the portal.

When quantitative data are not available, it may be possible to obtain reasonable estimates for
some outcomes from knowledgeable stakeholders. This can be done by asking the stakeholders
to estimate the costs and outcomes of key factors, such as the amount of time needed to serve
clients referred through the portal or the percentage of litigants who recover unpaid wages
through litigation. To provide more validity to these estimates, analysts can use a Delphi
approach in which individual estimates are shared with a larger group of experts to reach a
consensus on the issue. This process can be especially useful when a quantitative measure is
available from another area and the question is whether that value (such as the average
amount of unpaid wages recovered) is representative of the jurisdiction being analyzed.

While not as definitive as court records, benefit-cost analyses can also obtain useful
information about the outcomes by surveying portal visitors and asking them whether they
have been able to resolve their legal problems, how they did so, and the outcomes they
attained. This can be done by following up with persons who complete a user experience survey
(as discussed above) and can be facilitated by providing incentives such as gift cards to persons
who complete the experience survey, provide contact information, and participate in a follow-
up survey.

Step 5: Estimate the monetary value of measured outcomes. In this step, the analysis
monetizes (assigns a dollar value) to the outcomes that have been measured. Benefit-cost
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studies of legal aid organizations have typically done so by recording the amounts of child
support, support benefits, unpaid wages, etc., that are ordered by the court and indirect
benefits to society. If these data are not available, good estimates can sometimes be derived
from sources such as government reports that provide data on average incomes, the
percentage of divorces that involve child support, or studies that have measured the value of
outcomes in other jurisdictions. For example, a 2018 report by the Massachusetts Legal
Assistance Corporation used economic estimates from several studies to place values on the
educational benefits received by clients who were ordered by the courts to receive Individual
Education Plan services and these client’s predicted increased lifetime earnings. Some studies
have also estimated the value of outcomes that are causally linked to other outcomes that have
been measured. For example, the Washington State Institute for Public Policy (WSIPP) has,
through extensive meta-analyses of literature, estimated the value of long-term benefits such
as increased lifetime earnings of children who are successfully diverted from juvenile crime
through effective intervention and thus are more likely to complete high school.® As research
has shown that children in families that avoid homelessness are less likely to commit crimes
while juveniles, it may be appropriate to include these estimates in a benefit-cost analyses of
legal assistance portals.’

Step 6: Apply a discount rate to calculate the present value of future costs and benefits. If the
benefit-cost analysis includes estimates of the values of outcomes such as the amount of child
support that would be received by a parent until their children reach 18 years of age, it is
important to apply a discount rate to this amount to calculate the present value of these
outcomes (what they are worth in today’s dollars). Studies often use discounts rates of 3-7
percent.

Step 7: Calculate the overall value of all benefits and costs. In this step, all identified costs and
benefits are aggregated (using the discounted rate for those that occur in future years). Often,
this is presented as a ratio such as $5.56 in benefits for each $1 in costs.

Step 8: Perform sensitivity analysis. All benefit-studies are based on a set of assumptions, such
as that future portal users will face the same legal issues and attain similar outcomes as those
measured in the study. This may be a reasonable assumption if current conditions (such as the
amounts of child support payments mandated by state law) are expected to remain the same in

6 Washington State Institute for Public Policy (2019). Adolescent Diversion Project (ADP) (vs. traditional juvenile
court processing). http://www.wsipp.wa.gov/BenefitCost/Program/21

7 See Coalition for Juvenile Justice (2016). Youth Homelessness and Juvenile Justice: Opportunities for
Collaboration and Impact. https://www.juvjustice.org/sites/default/files/resource-

files/policy%20brief FINAL.compressed.pdf.
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the future. However, such assumptions may not be valid if significant changes occur, such as
the portal’s operating cost increase because it has expanded its functionalities, national
economic conditions change, or legal procedures are modified to make it easier or harder for
individuals to initiate court proceedings. Additionally, measures of portal benefits and costs are
often subject to measurement error or may be based on estimates that have some level of
uncertainty. To assess how much such factors could affect the benefit-cost conclusion, the
study could use a Monte Carlo simulation which assesses how much the results would be
changed under various scenarios and how likely it would be that the overall benefits of the
portal will exceed its costs.
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Appendix B: Topics for Stakeholder Interviews

Our interviews with New Mexico stakeholders used a quasi-structured approach, in which we
ensured that we covered key issues during the interview but allowed for open-ended
discussions on these topics as well as others raised by the stakeholders. Key topics covered in
these interviews included the following:

Current role

a. What is your role in New Mexico’s civil legal assistance system?

b. How familiar are you with New Mexico’s current legal information website and the goals of our study?
Portal functionalities

a. If the portal could only provide three functions, what would be the absolute crucial services it must
provide?

b. Do you see the portal as possibly duplicating functions already existing in the state?
c. What would you like clients to say about the portal once it is up and running?

d. How do you think the portal will access legal aid for users? If so, do you think there will be a way to
quantify this impact?

e. In what way do you think the portal has the potential to save time and/or money for users by making
it easier and faster for them to access legal aid services?

Portal marketing

a. How would you let the people who you serve/represent know about the portal?

b. What resources are already in place within your group to assist in this?

¢. What do you think are the most important stakeholders for helping clients know about the portal?
Portal governance

a. How do you think the portal should be governed?

b. How do you think the various stakeholder groups in the state should be represented?

Portal sustainability & funding

a. What sources of in-state funding for legal portals might be available?

b. Who should be fiscally responsible for the long-term maintenance of the project?

c. What, if any, issues do you see in sustainability of the portal?
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