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ATJ’s Spotl ight for our July/August issue is
on the New Mexico State Bar Foundation’s
Legal Resources for the Elderly Program
(“LREP”).  LREP is a free statewide helpl ine
run by the New Mexico State Bar Foundation
as a joint project with the New Mexico Aging
and Long-Term Services Department.  

The LREP helpl ine provides legal advice and
brief services on a variety of topics,  provides
legal workshops across New Mexico,
produces educational materials,  and offers
its services in both English and Spanish.

  

LREP offers publications and/or legal
services on debt problems/bankruptcy,
employment issues,  foreclosure, kinship
guardianship,  grandparent visitation, adult
guardianship,  landlord/tenant issues,
Medicaid long-term care, Medicare, Powers
of Attorney, probate, Social  Security
Disabil ity,  Transfer on Death Deeds and
general estate planning. LREP also offers
Legal Workshops online and in-person
statewide. 

The New Mexico Office of Guardianship is
this issue’s Champion of Justice.  The Office
of Guardianship (“OOG”) was created in
2003 by the passage of Article 16B Office of
Guardianship (§ 28–16B–1 to § 28–16B–7)
and amended in the 2009 legislative session.
The creation of the Office of Guardianship
transferred al l  Office of Guardianship
services and obligations from the Office of
the Attorney General to the Developmental
Disabil it ies Council .  

Since its inception, the OOG has increased
education, training, and other resources and
spearheaded improvements to the
guardianship process.

Guardianship  is  a legal ly created, court-
monitored relationship in which one
individual is granted authority by a court to
make decisions about another person's l ife.
If ,  fol lowing a court process,  a court
determines that a person is “ incapacitated,”
they become the protected person and the
court orders a guardianship.  Guardianship
orders are case-specif ic and tai lored to
accommodate, only to the extent required by
the individual ’s mental and physical   

LREP has been serving New Mexico
residents 55 years of age or older for
over 30 years and is available without

income restrictions.

The establishment of a free-standing 
Office of Guardianship emphasized New Mexico’s

commitment to providing quality guardianship
services and highlighted the critical importance of

protecting New Mexicans with disabilities who
need assistance with decision-making. 

Providing services to more than 4000 New
Mexico seniors annually, the helpline is
open Monday - Friday, 8 a.m. to 5 p.m.

(1-800-876-6657) 

https://www.sbnm.org/For-Public/Legal-Resources-for-the-Elderly
https://www.sbnm.org/For-Public/Legal-Resources-for-the-Elderly


.
The NM Commission on Access to Justice (ATJ) is an independent, statewide

body dedicated to expanding and improving civil legal assistance in the state.  

Expanding
and improving
civil legal
assistance for
New Mexicans
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A cal ler to LREP wil l  speak to a trained
intake staff member,  who col lects necessary
contact and demographic information.
El igible cal lers are assigned to one of LREP’s
five highly qualif ied staff attorneys so that
the cal ler and the attorney can discuss the
cal ler ’s needs which includes most areas of
civi l  law. For more information or to f ind out
how you can assist ,  please contact LREP’s
Director,  Natal ie Meyers,  at 505-797-6005
or 1-800-876-6657 and at LREP’s website
located at https://www.sbnm.org/For-
Public/Legal-Resources-for-the-Elderly.  

Adult Protective
Services (APS)

When concerns are raised over vulnerable
adults often Adult Protective Service (APS)
is alerted so that an investigation can be
conducted. APS was created by statute by
the Adult Protective Services Act (27-7-30),
which states,  “Any person, or f inancial
institution, having reasonable cause to
believe that an incapacitated adult is being
abused, neglected or exploited shal l
immediately report that information to Adult
Protective Services.” APS is charged with
protecting human rights,  preventing
suffering, saving l ives,  and deterring abuse,
neglect,  or exploitation. APS is divided into
five regions with 137 ful l-t ime employees
who provide investigation, support,  and
programmatic services throughout the
thirty-three counties in New Mexico. 
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l imitations,  while encouraging the
development of independence and maximum
self-rel iance. 

The incapacitated person retains al l  legal and
civi l  r ights except those expressly l imited by
court order and specif ical ly granted to the
guardian. A guardian is assigned to the
protected person and can make decisions
about the incapacitated person’s l ife,  but the
guardian’s authority is explicit ly defined in
the order.  It  detai ls the authority the
guardian has,  such as managing f inances,
medical care,  applying for government
benefits,  or otherwise taking steps to
provide for the incapacitated person. 

Fol lowing the creation of a guardianship,  the
guardian must submit a court report within
90 days of appointment and subsequently
provide annual reports.  Guardians must
involve the Protected Person in planning,
decision-making, evaluating, and
implementing necessary services and must
ensure that the Protected Person receives
the least restrictive services to the highest
degree possible.  The guardian must ensure
services enhance, promote, and expand
independence, self-sufficiency, self-esteem,
and quality of l ife.  Guardians must also
preserve al l  civi l  r ights not l imited by the
court’s order.  

Guardians,  while granted the authority to
make decisions in certain areas of a
Protected Person’s l ife,  cannot force a
Protected Person to l ive in a specif ic
location, have them committed, sign them
into rehab, physical ly control their behavior,
or tel l  the Protected Person whom to love or
date.

Guardianship is a restrictive form of
intervention and should be sought only when

an individual has limited decision-making
capacity and requires assistive support to

make decisions. Guardianship should only be
considered as a last resort after other less

restrictive forms of support have been
unsuccessful.
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Like the Office of Guardianship, the goal of
Adult Protective Services is to maintain as

much independence and dignity as possible
for the individual needing assistance. 

https://www.sbnm.org/For-Public/Legal-Resources-for-the-Elderly
https://www.sbnm.org/For-Public/Legal-Resources-for-the-Elderly


www.accesstojustice.nmcourts.gov

Not al l  investigations result in a
guardianship recommendation, and APS
often coordinates resources and may offer
in-home services to assist with the
stabil ization of the situation or provide the
support that the individual needs to
maintain their independence.

APS can, in those scenarios where the
person is incapacitated to the extent that a
guardianship is needed, assist in
coordinating that process either through
priority referrals to the Office of
Guardianship or,  if  the person does not
qualify for the services of the Office of the
Guardianship,  f i le the petit ion for
guardianship. In those situations where
guardianship is required, APS can also
remain involved and provide interactions
with the al leged incapacitated person to
deter exploitation or harm while
guardianship is pending. 

For more information, please visit  their
website https://aging.nm.gov/protecting-
adults or to seek assistance cal l  1-800-432-
2080.
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The OOG, in addition to the court’s
grievance procedure, established a grievance
process to address concerns about
professional guardians contracted with
OOG. New Mexico requires that professional
guardians (defined as an individual or entity
serving as guardian for more than two
individuals who are not related to the
guardian) be certif ied by and maintain good
standing with a national or state
certif ication organization recognized by the
NM Supreme Court.
 
The OOG provides legal and adult
guardianship services to income-eligible
incapacitated people at or below 200% of
the Federal Poverty Guidelines.The OOG
works to continual ly improve the
guardianship system in New Mexico, ensure
that state-funded guardianship is not abused
or misused, and educate the public about
guardianship,  its parameters,  and the least
restrictive alternatives.  The OOG recruits
and trains guardians and other professionals;
provides direct and contracted legal
services,  including the petit ioning attorney,
the guardian ad l item, and court visitor;
handles the investigation and resolution of
complaints against guardianship and legal
services providers who contract with OOG;
and serves as an interested party in
guardianship matters under Chapter 45,
Article 5,  “Guardians of Incapacitated
Persons” (§ 45-5-301 to § 45-5-315).  

The Office of Guardianship is statutori ly
enabled to accept gifts,  donations,  and
bequests,  which are deposited into a fund to
be expended solely for its statutory
purposes. For more information about the
Office of Guardianship,  educational
materials ,  a l ist of approved contractors,  or
to f ind out how you can assist their efforts,
please visit  their website at
www.nmddc.org/guardianship_program or
contact the Developmental Disabil it ies
Council  at (505) 841-4519.

A Protected Person is able to appeal the
appointment of a guardian, ask the district

court to terminate the guardianship, or 
file a grievance with the court (Form 4-

999.1, “Grievance about Guardian or
Conservator”).
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Working Interdisciplinary Network
 of Guardianship Stakeholders

In 2021, the New Mexico Legislature passed
legislation that directed the New Mexico
Supreme Court to establish a Working
Interdiscipl inary Network of Guardianship
Stakeholders,  also known as WINGS. The
group reviews the current adult
guardianship system in New Mexico and
recommends improvements to the Supreme
Court.  

WINGS is comprised of twenty-four
members,  including two persons under
guardianship,  a family member (not serving
as guardian) of a protected person, a
professional guardian, a professional
conservator,  and representatives of the
executive, legislative,  and judicial  branches 
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https://accesstojustice.nmcourts.gov/about/nmsc-access-to-justice-commission/
http://www.nmddc.org/guardianship_program
tel:1-866-654-3219


 of government. There are currently several
vacancies on WINGS. 
For more information on these vacancies
and how to apply,  please visit
https://supremecourt.nmcourts.gov/careers
/current-vacancies/.  

WINGS meetings are open to the public and
are broadcast l ive using Google Meets.  More
information on WINGS is located on the
New Mexico Courts website at
https://adultguardianship.nmcourts.gov/
under Supreme Court Committees &
Commissions.  

UPCOMING EVENTS
Volunteer Attorney Program

Free Legal Fair - Valencia County
First Come, First Served

September 6, 2024
from 10:00 am - 2:00 pm

13th Judicial District Court
1835 NM 314

Los Lunas, NM 87031
For information, call 1-877-266-9861

Volunteer Attorney Program
Statewide Teleclinic
September 19, 2024

from 1:00 pm - 4:00 pm
For information, call 1-877-266-9861

SBNM Bankruptcy Virtual Workshop
Each month, on the 4th Wednesday, 

from 6:00 PM - 8:00 PM
To register, call 505-797-6094

For more information, call 505-797-6000

SBNM Divorce Virtual Workshop
Each month, on the 1st Wednesday, 

from 6:00 PM - 8:00 PM
To register, call 505-797-6094

For more information, call 505-797-6000

NMILC Wednesday Workshop
Each month, on the 3rd Wednesday, 

the NM Immigrant Law Center hosts a walk-in
workshop focused on DACA and Green Cards

from 1:00 pm - 5:00 pm 

Bernalillo County Metropolitan Court
Each month, on the 2nd Friday, Metro holds
Teleclinics. To participate, parties can call the

Self-Help Office at 505-841-9817 
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Legal Resources for the Elderly Program
(LREP) 

Virtual Workshop
Each month, on the 2nd Tuesday, 

beginning at 11:00 AM
To register, call 505-797-6006 or 

1-800-876-6657

Senior Citizen’s Law Office
 September 26, 2024

from 10:00 am - 12:00 pm
Los Volcanes Senior Center

6500 Los Volcanes NW
Albuquerque, NM 87121

Senior Citizen’s Law Office
 September 19, 2024

from 9:00 am - 11:00 am
North Valley Senior Center

3825 4th St. NW
Albuquerque, NM 87107

For information, call 505-265-2300

Senior Citizen’s Law Office
 September 19, 2024

from 12:45 pm - 4:15 pm
Meadowlark Senior Center
4330 Meadowlark Lane SW

Rio Rancho, NM 87124
For information, call 505-265-2300

MORE UPCOMING EVENTS

Questions, submissions, and requests
for accommodations can be sent to

Tesha and Twila at atj@nmcourts.gov

.Want to highlight your civil legal service program?  A pro bono event?  ATJ efforts in
your district? Tell us about it!  atj@nmcourts.gov   

https://supremecourt.nmcourts.gov/careers/current-vacancies/
https://supremecourt.nmcourts.gov/careers/current-vacancies/
https://adultguardianship.nmcourts.gov/
https://adultguardianship.nmcourts.gov/about/guardianship-improvement/
https://adultguardianship.nmcourts.gov/about/guardianship-improvement/
https://www.nmilc.org/daca
https://metro.nmcourts.gov/bernalillo-county-metropolitan-court/self-help/self-help-center/

