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A) Executive Summary

This report is intended to serve as a blueprint for the establishment and implementation of
a new entity to build and operate an internet portal for access to justice in New Mexico. The
portal will be accessible online to every New Mexican to help users 1) determine whether
their problem is a legal one, 2) access information about that legal problem, 3) determine
whether they are eligible for free legal services and, if so, make a referral to that service, and
4) if they are not eligible for free legal services, refer them to court-based self-help or to the
NM State Bar for referral to full or reduced rate private legal representation. The result will
be a “no wrong door” process by which every person seeking help will find whatever level of
help is available to them.

The portal will also retain skilled Generative Al consultants to train New Mexico civil legal
services providers about the use of Gen Al in their legal practices and to develop specific
Gen Al applications for them to put into use in their offices. Use of these capabilities will
enable providers to maintain parity with opposing law firms and to serve more clients.

For the purposes of this report, we are referring to this entity as the “New Mexico Portal.”
Based on the responses to a Request for Information, we project that the cost of developing
and testing the IT platform will cost $200,000 or less and be completed within no longer than
oneyear.

A twenty-one-member Stakeholder Working Group composed of roughly equal numbers of
lawyers and non-lawyer representatives of various professional groups and community-
based organizations across our state contributed to this report. It addresses key elements
inthe establishment of the New Mexico Portalincluding structure, governance, and funding,
as well as an implementation strategy.

The Group explored seven possible “homes” for the New Mexico Portal, however, only three
of them were deemed viable options:

e the State Bar Foundation,

e the Supreme Court Law Library, or

e anindependent non-profit corporation.

In any scenario, a governing body would be established. The Stakeholder Working Group
recommends a nine-person entity consisting of the following:
- Arepresentative of the Access to Justice Commission, selected by the Commission
- A representative of the New Mexico State Bar, selected by the Board of Bar
Commissioners



- Two civil legal services Executive Directors, chosen by their colleagues

- Two trusted intermediaries from different types of organizations, including a
librarian, chosen initially by the non-lawyer members of the Stakeholder Working
Group and thereafter by all persons included in the trusted intermediary’s registry

- A member of the public that the portal is intended to serve, chosen initially by the
non-lawyer members of the Stakeholder Working Group and thereafter by the other
members of the Governance Structure, and

- Two additional members to be designated by the other members of the Governance
Structure, such as the Portal Director, a member of the New Mexico Legislature, a
business or academic representative, or a representative of a private foundation.

Four potential funding options were identified — the Access to Justice Grant Fund
Commission, legislative appropriations apportioned by the Civil Legal Services
Commission, IOLTA funds controlled by the New Mexico Supreme Court, and private
foundation or donor funding. The Stakeholder Working Group recommends that the
Supreme Court allocate IOLTA funds to build and maintain the New Mexico Portal for three
years and thereafter so long as its performance reports show that it is substantially
achieving its goals.

A key element of the New Mexico Portal will be a network of “trusted intermediaries.” A
trusted intermediary is anyone who helps someone else to use the portal. The persons the
portal will recruit to perform this role are “helping professionals” in the community to whom
persons with significant personal and financial problems already turn to for help. The
individuals seeking help frequently do not know that their problem is legal in nature. The
“helping professionals” include librarians, faith leaders, social workers, shelter and food
bank workers, healthcare workers, bankers and accountants, and tribal and community
elders. Librarians have been identified as the initial cohort of trusted intermediaries,
building upon established relationships with the Access to Justice Commission and
ensuring broad statewide reach.

The estimated budget for Year 1is $578K. For subsequent years, the budget is approximately
$350K. While the costs are significant, the potential ongoing benefits to the citizens of New
Mexico and to the civil legal services providers who serve low-income New Mexicans
warrant this investment in promoting and ensuring that everyone has access to some form
of effective assistance for their essential civil legal needs.



B) Background

This report is the product of a six-month effort on the part of a twenty-one-member
Stakeholder Working Group composed of roughly equal numbers of lawyers and non-lawyer
representatives of various professional groups and community-based organizations across
our state.

The report proposes that New Mexico create a network of non-lawyer “trusted
intermediaries” throughout the state to be supported by an automated resource employing
Generative Al capabilities supported by a small staff. That resource, and the staff, will be
responsible for working with New Mexico’s legal services providers to use its features to
enhance their capabilities and productivity. The report identifies a potential funding source
for both initial construction and ongoing support of these capabilities and alternative
approaches for housing the IT resource and staff.

The stakeholder working group, and its agenda, were recommended in a 2024 report by Tulip
Tree, an Alabama based consulting organization that conducted a six-month feasibility
study of a new internet portal for access to justice in New Mexico. Their study, linked in
Appendix V of this report, concluded that New Mexico needs such aresource, that it has the
statewide support needed to succeed (including the support of legal services providers),
and that numerous organizational and funding options are available to supportit. The study
set forth an outline of the topics and process that a stakeholder working group would need
to follow to design a portal focused on the needs of New Mexicans.

After reviewing the Tulip Tree feasibility report, the New Mexico Supreme Court asked the
Access to Justice Commission to assemble such a stakeholder working group tasked with
implementing the Tulip Tree recommendations. The Internet Portal Stakeholder Working
Group was established in accordance with that request and has followed the Tulip Tree
recommendations while also paying attention to IT developments (such as the creation of
Generative Al) that have taken place since the report was prepared.

The Stakeholder Working Group membership with organizational affiliations is available in
the Appendix I. Five of New Mexico’s civil legal services providers served as members of the
Stakeholder Working Group. They separately convened a meeting of all of the state
providers to inform them of the plans for the portal’s operations and to ensure that their
needs were met by the structure and processes recommended in this report.

This report begins with a description of the access to justice problems on which we focused
our efforts, outlines the “portal” that it proposes, identifies the potential benefits for New
Mexicans needing legal help and for the state’s legal services providers, gives a brief
overview on the history of such portals, sets forth a strategic plan for bringing a network of
trusted intermediaries into existence and supporting them with a portal application, and
sets forth the options and tradeoffs of various viable alternatives for its organizational home,
its funding, and its staffing. The report concludes with the actions that we believe would be



appropriate if the Access to Justice Commission and the New Mexico Supreme Court agree
with us that this effort should proceed.

C) The Problems We Are Addressing

New Mexico has limited data on the dimensions of our state’s access to justice problem.

Individuals who do not know that their problem is legal in nature

Nationally, the Legal Services Corporation’s most recent 2022 Justice Gap study found that
poor Americans had no legal support or insufficient legal support for 92% of the civil legal
issues they encounter annually. Over the five-year period since the previous 2017 study,
the “justice gap” increased from 86% to 92%, despite a one third increase in funding for civil
legal services from all sources.

Over the past half century national data has shown a dramatic rise in the proportion of
individuals appearing in court without the services of a lawyer. Studies by the National
Center for State Courts have found that 76% of non-family civil cases have one
unrepresented party; for family cases, the comparable figure is 72%. The ratio for new civil
filings for all New Mexico trial courts in 2024 was 55%.

Rebecca Sandefur’s research has shown a paradoxical aspect of the justice gap problem.
Between 76% and 86% of poor people with a civil legal issue do not know that their problem

is legal in nature. So roughly 4 out of 5 civil legal issues never come to the attention of
lawyers or courts (or legal information websites). None of our efforts to provide legal
information to the public, to increase the availability of free legal services (including
recruitment of pro bono lawyers), or to provide self-help services through the courts have
any effect on the 80% of poor people with civil legal problems who do not know that they are
legal in nature.

The most recentinformation we have for New Mexico comes from a legal needs assessment
performed for New Mexico Legal Aid in late 2021 by Professor Gabe Sanchez of the
University of New Mexico. His 2022 report stated that 20% of New Mexicans were low
income in 2021 when his surveys were conducted, that 43% of low-income New Mexicans
surveyed experienced a legal problem within the past year and that 46% of them did not
realize that their problem was legal in nature. The estimated 2021 New Mexico population
was 2,097,000. This data produces the following estimates for 2021:



e 180,000 low-income New Mexicans with civil legal problems,’
e almost 83,000 of whom did not realize their problems were legal in nature.

The census estimates that New Mexico’s population grew by .6% from 2020 to 2024 which
would extrapolate to approximately 83,500 such persons in 2024.

Our portal proposal focuses on the potential role of “trusted intermediaries” to address this
problem. Our hypothesis is that many of these individuals already go to someone for help
in dealing with their problems. Those “someones” include librarians, social workers, faith
leaders, teachers and other school personnel, medical personnel, tribal elders, or other
experienced and admired community members. Recruiting these “trusted intermediaries”
and equipping them with a tool to identify the existence of a patron’s legal problem, to link
the patron to information about that legal issue, and to provide a referral to a legal resource
for which the patron is eligible could address this problem.

A program called LegallLink in the bay area of California has pursued this strategy for over
eight years and has recruited and trained over 1,000 social workers with such tools.
LegallLink estimates that each trusted intermediary helps 10 patrons annually to get legal
help.

If New Mexico were able to recruit and support 2,000 such community helpers, we would be
able to help 20,000 New Mexicans who today have no access to the justice system because
they do not know that their problems are legal in nature. That would be roughly one quarter
of New Mexicans in that situation. (For comparison, Sanchez reports that in 2019, New
Mexico Legal Aid - our state’s largest civil legal services provider - handled 5,973 cases.)
Only experience will show how many such helpers can actually be recruited and supported
and how many New Mexicans they will be able to help.

We have no guarantee that the program that we describe in this report will recruit any
particular number of helpers or what cumulative impact they will have. However, we believe
that this approach is worth the resources and effort required to assess its effectiveness. We
are not alone in this belief. We are aware of and working with several other states (lllinois,
Louisiana, Michigan, Minnesota, New Hampshire, North Carolina and Ohio) that are
pursuing this strategy.

" The Access to Justice Commission has not been able to compute a “justice gap” for New Mexico because
we do not have statewide information on the number of persons served in any year by New Mexico’s legal
services providers.



The difficulties facing New Mexicans in locating free legal services for which they qualify

A second problem that we seek to overcome is the difficulty New Mexicans have in reaching
a civil legal services provider for whose services they qualify or in finding another source of
help. New Mexicans who realize that they have a legal problem today face a serious problem
in finding a source of help for which they qualify. LawHelpNM lists 38 different potential
sources of help with various civil legal problems. Imagine the frustration of a New Mexican
going through that list and making call after call only to be told that the program they called
was unable to help them. There is no guarantee that the inappropriate provider they contact
will be able to help them find an appropriate provider.

A 2017 report? prepared for the Minnesota Supreme Court (which resulted in the
development of Minnesota’s statewide referral system called “LOON”) found that fewer
than 2% of contacts from persons seeking legal help from Minnesota’s civil legal services
providers resulted in representation. Every legal services provider reported that its policy
was to make a referral for every person it declined to help to another Minnesota provider.
The study showed that such referrals — from one provider to another — were more likely to be
clearly inappropriate than the efforts of persons seeking help without such a referral. Fifty-
nine percent of inter-program referrals were rejected outright as falling outside of the scope
of types of cases the program would accept; initial contacts from members of the public
without a referral were rejected at a rate of 49%.

The portal that we propose will use Generative Al capabilities to enable trusted
intermediaries, members of the public, and other legal services providers to find an
available program for whose services they qualify, and, if no such referrals are available, to
connect an applicant to information about her or his problem, to a court-based self-help
resource, or to representation at full or reduced rate by a member of the New Mexico bar.
The result will be a “no wrong door” process by which every person seeking help will find
whatever level of help is available to them.

Meeting the goal of “100 percent access to effective assistance for essential civil legal

needs™ of New Mexicans

In 2015, the Conference of Chief Justices and the Conference of State Court Administrators
adopted the aspirational goal of “100 percent access to effective assistance for essential
civil legal needs” of all Americans. Most states, including New Mexico, continue to fall

2 John Tull et. al., ANALYSIS OF THE CIVIL LEGAL AID INTAKE INFRASTRUCTURE IN MINNESOTA FINAL
REPORT

3 Conference of Chief Justices and Conference of State Court Administrators, Resolution 5 — Reaffirming the
Commitment to Meaningful Access to Justice for All (2015)
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dramatically short of meeting that goal. As noted above, the portal will use Generative Al
technology to connect persons seeking legal help with any available legal services provider,
and, if no provider is available, link the person with 1) information about her or his legal
problem, forms, and procedures, 2) available court-based self-help services to enable
persons to represent themselves, and 3) with the New Mexico State Bar legal referral
process to locate a full or reduced fee lawyer if the person wishes to retain the services of a
private attorney. This approach represents the “continuum of meaningful and appropriate
services” envisioned in the CCJ/COSCA 2015 resolution.

Lack of access by New Mexico civil legal services providers to Generative Al resources
An Ethics Advisory Opinion 2024-004 from the State Bar Of New Mexico Ethics Advisory
Committee, Using Generative Artificial Intelligence in the Practice of Law, September 24,
2024 notes the potential benefits to lawyers and their clients in using the capabilities of
Generative Al, and authorizes its use, with guidance on maintaining compliance with
lawyers’ ethical responsibilities. A recent study (cited in the body of this report) reports
that 79% of US law firms are now employing it. New Mexico civil legal services providers
for the most part lack the resources to invest in acquisition of and training on this new
technology. In at least three other states - Illinois, Minnesota, and New York — a statewide
program has been created to help civil legal services providers to learn about and
purchase Gen Al applications to perform their legal work more efficiently. The proposed
portal will address that problem.

D) The Solution We Are Proposing

The Internet Portal Stakeholder Working Group proposes that New Mexico build, manage
and maintain an internet portal, update and maintain LawHelpNM (our source of plain
language information about the legal issues most frequently encountered by low income
New Mexicans), recruit, train and support a cadre of trusted intermediaries throughout the
state, and provide ongoing support to New Mexico legal services providers to enhance their
use of advanced Generative Al (GenAl) capabilities. For the purposes of this report, we are
referring to it as the “New Mexico Portal.”

The portalwill be accessible online to every New Mexican. Butitwill be designed specifically
to enable trusted intermediaries to help patrons 1) determine whether their problem is a
legal one, 2) access information about that legal problem, 3) determine whether they are
eligible for free legal services and, if so, make a referral to that service, and 4) if they are not
eligible for free legal services, refer them to court-based self-help or to the NM State Bar for



referral to full or reduced rate private legal representation. Every legal services provider can

use the portal to seek an appropriate referral for individuals they are unable to help.

The portalis designed to assist New Mexico’s legal services providers but in no way infringe
upon their autonomy or limit their practices. In particular, the portal supplements but does
not replace the intake processes of legal services providers. The implementation of the

portal does not presuppose the elimination or curtailment of providers’ in person, on-line,
and telephonic outreach to potential clients. Instead, the portal proposes to provide
significant benefits to providers:

1.

Referring to each provider the types of clients the providers are seeking to represent. The
portal will use screening criteria provided by each provider to send them only the
potential clients they seek. Each provider will, of course, make the decision to represent
—ordecline to represent — every person referred.

Ceasing to make referrals for specific types of cases whenever a provider informs the
portal thatitis unable to take on representation of additional cases of that type.
Enabling a provider to use the portal itself to conduct its own intake — taking advantage
of the portal’s capabilities to input information from speech recognition as well as text
entry and its recognition of multiple languages and having its GenAl use the provider’s
own intake criteria to suggest whether to pursue possible representation or having the
portal seek a different source of help for the applicant.

Using the portal’s information retrieval capability to provide verbal or written information
to the applicant.

Using the capabilities of the portal’s IT consultant(s) to learn about and apply Generative
Al capabilities to reduce or eliminate staff intensive functions for the provider to maintain
parity with law firms representing the interests of opposing parties with vastly greater
resources.*

Using the portal’s network of trusted intermediaries to help legal services providers to
make their services known to a particular community in which a provider wishes to
provide representation.

A specific example may be helpful. During its last session, the New Mexico legislature
passed Representative Herndon’s House Memorial 34° calling on the New Mexico
Supreme Court “to convene a task force to study the gaps in legal services for victims of
domestic violence and to make recommendations for the design and implementation of
cost-effective legal programs to address those gaps.” If the proposed New Mexico Portal
were in place, it would enable victims of domestic violence to:

4 Clio’s 2024 Legal Trends Report shows that adoption of Al by US law firms jumped from 19% to 79% over the
course of the last year.
5 https://www.nmlegis.gov/Sessions/25%20Regular/memorials/house/HM034.pdf



¢ Learn thattheir problem was a legal one

¢ Toobtaininformation about available legal protections

e To obtain areferral to a free legal service for which they are eligible, and

e To obtain a referral to available forms and self-help services or to a private lawyer if
they are not eligible for free legal services

These resources can be provided to a domestic violence victim directly from the internet
or through anyone else to whom they turn for help. A court staff person could direct a
DV victim to the portal to find help. So could a senator or representative or her or his
assistant. The portal would serve as a multiplier of available resources by greatly
increasing the likelihood that anyone seeking them would find them.

Unless these functions are placed in an organizational structure that is committed to
maintaining and enhancing them, and that has access to resources to support ongoing
updating, maintenance, and enhancement, as well as to initially build the resource, we do
not recommend that this project move forward. The history that motivates us to make this
statement so strongly is set forth in the next section of this report.

A Brief History of Access to Justice Portals
% Nationwide

The concept of a portal to ensure the maximal use of all available civil legal services
resources originated at the 2012-13 Summit on the Use of Technology to Enhance Access to
Justice sponsored by the Legal Services Corporation. This was the first such gathering to
suggest the feasibility of the goal of ensuring some form of effective assistance for 100% of
the civil legal needs of poor Americans.

A portal was one of the five recommendations of the Summit. In 2015 the National Center
for State Courts published a detailed set of operational and technical requirements of a full-
scale portal. Soon thereafter, Microsoft volunteered to build the IT to support such a portal
and place it in the public domain. Alaska and Hawaii were chosen as pilot sites for the
Microsoft effort. While designed to support any state wishing to participate, the Microsoft
portal, called “Legal Navigator,” never included a mechanism for referring users to a civil
legal services provider for whose services they were eligible and never attracted the
participation of other states. Today itis in use only in Hawaii.

Colorado, Florida, and New Mexico all contracted for customized portal IT platforms that
were ultimately abandoned. Minnesota built its own portal capacity, including a statewide
referral mechanism serving roughly a dozen legal services providers in that state, which has
flourished. Illinois, Michigan and Ohio have developed their own platforms that provide
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access to information and forms, but not referrals. The Colorado effort failed because of
poor design (it focused on procedural rather than substantive legalissues); the Florida effort
failed because of the inability of the courts, bar, and legal services community to agree to
an ongoing funding mechanism to support it.

+* New Mexico

New Mexico has long recognized the desirability of statewide intake for free legal services.®
In the mid-2000s, The Civil Legal Services Commission funded a nonprofit entity for that
purpose (which also included development and maintenance of a statewide legal
information resource - LawHelpNM) named Law Access New Mexico. It had difficulty
obtaining the cooperation of the providers because it was designed to replace — not
supplement - their own intake processes. It ultimately failed to obtain ongoing financial
support, and its functions were subsumed within New Mexico Legal Aid.

In 2015 Ed Marks, the Executive Director of New Mexico Legal Aid, obtained a TIG grant from
the Legal Services Corporation to build a portal. He contracted with Neotalogic to build it,
using a primitive form of Al called a “rules engine” in which the human decision-making
process was replicated in computer code. None of the other New Mexico legal services
providers, the courts, nor the bar would agree to participate with him in using the portal. It
was used primarily as an intake mechanism for NMLA. His staff was not capable of
modifying its logic. He could not afford to pay the vendor to modify and maintain it and
subsequently abandoned it.

Some years ago, the Access to Justice Grant Fund Commission awarded New Mexico Legal
Aid $200,000 to rebuild the technology supporting LawHelpNM and to update its content.
The Access to Justice Commission supported NMLA’s effort, recognizing that a future portal
would link to this resource. NMLA spent a year waiting for Kansas to update the basic IT
platform; that never happened. It then contracted with Theory and Principle to build a new
“mobile friendly” platform and collaborated with the providers to obtain updated content,
hiring a contractor to convert it to plain language. The result was a current, modern legal
information database, accessible by computer or cell phone by every New Mexican. NMLA’s
plan was to collaborate with the other providers and its own staff to maintain the currency
of the database going forward. That did not take place. The database is now “stale” and
needs to be updated before it can be used by the new portal we are recommending.

62014 State Plan for the Provision of Civil Legal Services to Low Income New Mexicans
https://accesstojustice.nmcourts.gov/wp-content/uploads/sites/32/2023/11/2014-State-Plan.pdf
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New Mexico Portal

The Stakeholder Working Group recommends the creation of a new entity to conduct the

following:

1. Build and maintain an internet portal with three basic functions - legal issue
identification, linking the patron to legal information about that issue, and determining
the most appropriate referral for the patron (a legal services provider if one is available,
a private lawyer if the patron wishes to retain one, or resources [such as forms] for self-
representation and referral to a court self-help center).

2. Maintaining a comprehensive, plain language summary of New Mexico legal issues of
greatest pertinence to the needs of low-income persons.

3. Providing Generative Al support for New Mexico legal services providers who wish to
avail themselves of it.”

Strategic Plan for Bringing These Services into Being
Step 1. Creating and staffing an organization

With the initial volunteer help of members of the Stakeholder Working Group, working with
the leadership of whichever organization the Supreme Court chooses to host the portal, the
steps required to build the new entity will be performed. These will include recruitment of
staff, identification of office space (or choosing to exist as a virtual organization) and
preparation of RFPs for desired contractual support, weighing responses and entering into
contracts. They will obtain the services of a public relations firm to conduct a “branding”
assessment for the portal and for the trusted intermediaries with whom it will work. The
stakeholder working group considered several possible names for the portal itself — “New
Mexico Access,” “Legal Help for All.” It concluded that its members lack the expertise
required for this task, which willinclude the online name of the website as well as names for
the portal, for trusted intermediaries and for other helpers of people who have obtained
information through the portal. Names will need to be considered from the standpoint of
multiple languages spoken in our state, multiple ethnic groups, and usages in different

7 At least three states (Ilinois, Minnesota, and New York) have established statewide Generative Al
application development assistance for legal services providers within their states to ensure that lawyers for
low-income persons (and their clients) retain a technological parity with the firms that represent much more
wealthy businesses and other clients.
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geographical parts of the state. Focus groups will then vet options. Final “naming”
decisions will be made by the governance body for the portal.

Step 2. Contracting for development of an IT platform and for ongoing Generative Al
supporting services for the portal and for New Mexico civil legal services providers

The most important contract will be to build the IT platform for the portal. The RFP will be
based on the RFl which is an attachment to this report. Responses to the RFI confirmed the
feasibility and potential efficacy of the IT product described in the RFI. The portal
organization will follow standard New Mexico state practices in releasing the RFP,
responding to questions concerning it, weighing competing proposals, and entering into a
contract with the winning bidder.

The portal will rely on an existing Al application called SPOT, built and maintained by the
Suffolk University Law School LitLab in Boston, to identify the existence of a legal issue from
a plain language statement of a personal problem. SPOT has been in existence for more
than five years, is provided at no charge to non-profit organizations, and is widely used
throughout the country for identification of legal issues. The portal will collect feedback
from New Mexico legal services providers to identify any areas in which SPOT does not
appear to work optimally for our patrons, our culture, or New Mexico laws, and take
appropriate steps to improve its performance or to develop a more localized issue-spotting
Al application.

The RFP (or, perhaps, a second RFP) will also seek ongoing GenAl support for the portal, for
the rebuilding of LawHelpNM, and for ongoing support for New Mexico’s civil legal services
providers. Maintenance of the portal will require IT expertise, but it will not require a full-
time IT support person. Ongoing support for civil legal services providers will require more
IT development time; but having it reside in a single contractor retained by the portal will
lead to sharing of IT development resources among the providers as opposed to duplication
of effort and cost — producing higher return on investment for the system as a whole.

Step 3. Rebuilding LawHelpNM

The portal organization will negotiate and enter into a contract with New Mexico Legal Aid to
acquire ownership of and to assume responsibility for maintaining LawHelpNM.
Concurrently with contracting for building the IT platform, the organization will issue an RFP
for a member of the New Mexico bar to work with the state’s legal services providers to
rebuild LawHelpNM to bring its contents up to date and to divide the content into small
segments appropriate for use by a GenAl chatbot to generate plain language statements of
basic legal concepts.
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The contractor will work with the portal GenAl support-provider to use GenAl tools to speed
the updating process (such as comparing legislation passed since the portal content was
constructed and identifying areas where there appear to be inconsistencies or
contradictions or comparing LawHelpNM content with the current content of individual civil
legal services provider websites). GenAl tools will not draft the final content but will speed
the process of identifying areas in which new content is needed.

Step 4. Identifying and building tribal law replicas of LawHelpNM

New Mexico has 23 tribal entities with the right to create their own legal tribunals and decide
what law they will apply. The portal will have the capability to identify (at a general level)
whether a legal issue will fall within the jurisdiction of a tribal court and to direct a patron to
anonline resource concerning the law of that tribe. The Tribal Interface Team conducted an
initial survey of each tribe in New Mexico to ascertain the online availability of tribal legal
codes, rules of procedure, forms and contact information. Its conclusion is that few tribes
currently have comprehensive summaries of their codes and legal precedents, and even
fewer have them in electronic form available online.

The McCune Charitable Foundation (a member of which serves on the Stakeholder Working
Group)has initiated the process to award a small contract to perform a tribe-by-tribe needs
assessment of all New Mexico tribes to determine the existence of 1) a codified statement
of tribal law, 2) rules of procedure for its tribunal(s), 3) the availability of assistance for
persons appearing in tribal proceedings, and 4) the existence of these resources in a
digitized form. It will also ascertain the interest of each tribe in creating such digital
resources if funding were available to assist the tribe in creating them. The contractor will
propose a plan for the development of those resources over time. That plan will be available
to the New Mexico Portal to develop a strategic plan for enhancing online tribal legal
resources.

Given the broad range of current ability of NM tribal communities to interface with the portal,
we see the integration of tribes occurring in phases as they formally agree to participate and
their capacity to develop and digitize legal materials for online interface are fully met.

Step 5. User testing and refining the IT application

Extensive testing of the portal will be required before acceptance. The testing process will
include usability testing by Trusted Intermediaries, individuals who will access the portal
online, and staff of civil legal services providers. Appropriate refinements will be performed
before the portal is put into service. The performance of the Generative Al “retrieval-
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augmented generation” process to extract and summarize information from LawHelpNM
will be evaluated by all these groups and by lawyers to ensure that the content provided is
helpful and legally correct. User observation and feedback will be continuous during the
portal’s ongoing use to identify ways in which its utility for users and providers can be refined
and enhanced. This quality control process will be maintained as a permanent function of
the portal staff.

The Stakeholder Workgroup Evaluation Team produced aninitial set of metrics to assess the
New Mexico Portal. These metrics focus on user demographics, portal performance and
data sharing/reporting. A detailed listing of these metrics is contained in Appendix Ill.

In addition, the Evaluation Team developed an Internet Portal Project Data Management
Plan (see Appendix IV) that was adopted by the Stakeholder Workgroup. The Data
Management Plan outlines how data will be managed during the development and
implementation of a statewide civil legal internet portal. It details guiding principles such as
transparency, participatory evaluation, and continuous improvement, and specifies the
collection of qualitative and quantitative data in various formats. Data protection measures
include anonymizing personal information, while data will be shared with project partners
and the public via an online repository. Digital files will be securely stored and archived post-
project, with oversight provided by the project’s governance structure.

Step 6. Maximizing the portal’s usefulness to legal services providers

User testing by civil legal services providers will be a major component of the pre-launch
testing process. Isit easyto use by providers to conduct their own intake? Do the voice and
text data gathering processes produce accurate information? Is it easy for provider staff to
engage the portal to make referrals of persons for whom they are not able to provide
representation? Is referral information provided by the portal automatically and accurately
entered into provider information systems? Are providers able to use the portal Chatbot to
generate legal information and forms useful for their clients?

Step 7. Launching and supporting a Trusted Intermediary Network

A. Definition of a Trusted Intermediary
The stakeholder working group felt it important to adopt a clear statement of its
understanding of the role and functions of a trusted intermediary.

A trusted intermediary is anyone who helps someone else to use the portal (we employ the
term “patron” to describe the person helped). The persons the portal will recruit to perform

15



this role are “helping professionals” to whom persons with significant personal and financial
problems frequently turn for help. The individuals seeking help frequently do not know that
their problemis legalin nature. The “helping professionals” include librarians, faith leaders,
social workers, shelter and food bank workers, healthcare workers, bankers and
accountants, and tribal and community “elders.”® Trusted intermediaries are not trained in
the law; however they will be trained in how to use the portal to help patrons find out if their
problems are legal, to obtain information about their legal issue, and to find some source of
help with thatissue. The portal, based onits access to LawHelpNM and official court forms
and self-help guides, not the trusted intermediary, possesses the legal knowledge. Training
ofthese trusted intermediaries will help them to know the limits of the help they can provide.

On the other hand, “anyone” can help a family member, a neighbor, or a friend to use the
portal—which will be an online application accessible by anyone knowing the website name
or discovering it through a search engine. The individuals helped may face challenges such
as language, literacy, computer literacy, physical handicaps, lack of online access, cultural
or personal timidity or simply lack knowledge concerning the portal’s functions. Or she or
he may simply seek the help of a friend to navigate the process.

No one will need “permission” to use, or to help another person to use, the portal. Outreach
and publicity will be employed to expand public knowledge of the portal’s existence and
purposes and its actual use.

Civillegal services providers will also perform the role of “trusted intermediary.” If a provider
is not able to serve a person who seeks representation, it will enter her or his information
into the portal to find out what other form of help is available. If the provider agrees to
represent a person and then learns the client has additional legal issues outside its areas of
expertise, it will use the portal to find a source of help with those issues. If the portal sends
a provider a referral it cannot accommodate, the provider will use the portal to find another
source of help for the person referred.

The stakeholder working group identified the need for a second form of helper — someone
who is willing to personally shepherd patrons to appointments with a provider to whom they
have been referred. Orto help them understand written information provided, fill out forms,
and file and serve them as required by written instructions. The experience of “helping
professionals” on the working group is that low-income New Mexicans frequently fail to

8 “\Wise” persons with experience with business and governmental processes.
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follow through with these sorts of tasks. These helpers could be members of the patron’s
church or community or individuals who have gone through the legal process themselves
(for instance, a victim of domestic violence). Trusted intermediaries will be trained to
identify these sorts of helpers within their communities and to enlist their help for particular
patrons.

B. Branding

The portal public relations consultant will develop options for more user-friendly “titles” for
both of these forms of helpers. Initial suggestions for trusted intermediaries are “Friend to
Justice,” “Friend of Justice,” and “Justice Pathfinder.” The branding consultant will also
recommend terms to use for support persons. The consultant will work with the portal
governance body to develop and test with focus groups alternate naming options for these
roles as well as to find the best name for the portal itself and its website.

The branding process will alsoinclude whether to provide either or both types of helpers with
a distinctive badge, name tag, or vest. This will need to be sufficiently distinctive so that it
can be a feature of community outreach/publicity/advertising. (“Candy Stripers” is an
example of the “branding” of hospital volunteers.) Whether to develop such “labeling” will
be determined by the portal governance body.

C. Training
An initial training curriculum will need to be developed, which might include:
e An overview of the legal/court system,
An overview of common legal topics/issues,
An introduction to New Mexico legal services providers,
The role and limitations of the trusted intermediary,
Operations of the portal, including the special needs protocol (described in the next
section), and

e An overview of supports including the ECHO platform (see H. below).

D. Assistance with assessing the most vulnerable

One possible role trained “trusted intermediaries” could perform would be to provide legal
services providers with a very rough sense of the “urgency” of legal representation for this
patron. Ifresources are limited (and they invariably are limited), is this a person who appears
capable of representing her or himself? Or would this person be completely lost in
navigating the legal system without a lawyer? The portal will work with the legal services

providers to develop and test a simple code a trusted intermediary could include with a
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referral to help legal services providers to allocate scarce resources to those individuals
most in need of them.

E. Protection for “Trusted Intermediaries”

Developing and obtaining Supreme Court adoption of legal protections for trusted
intermediaries so that they are not in danger of being penalized for their good work will be
essential. Appendix II° contains a suggested policy the Supreme court could consider
shielding trusted intermediaries, and patrons, from possible liability arising from their
interactions.

F. Recruitment of Trusted Intermediaries and Support Persons

The initial cohort of trusted intermediaries will be librarians. This will build upon the
relationship between the AT) Commission and the NM State Library. Libraries are primary
sources of information for many individuals, especially in rural and tribal communities. A
2023 survey' of public, school, and tribal libraries across the state was conducted to
ascertain what types of questions regarding civil legal services and access to information
and/or resources were requested by patrons. Ninety-two libraries responded (including 16
tribal libraries). Patrons were seeking assistance with many issues, including benefits,
employment, housing, disability, family, finance, etc. We hope to build upon this existing
example of patrons seeking assistance from a trusted intermediary.

a) The projectwill beimplementedin phases based on geographicalareas. It will begin
with pilot communities and use lessons learned to expand into additional areas,
with major metropolitan areas coming at or near the end of the implementation
process.

b) Libraries will be the initial organizational hubs for implementation.

c) Librarians will be trained and will be asked to identify and recruit other trusted
intermediaries and support individuals in their community who will then be trained
by existing trusted intermediaries and portal staff. We envision this training by portal
staff will be virtual but include a travel budget if experience shows that face-to-face
training is needed.

d) This outreach process will be ongoing — with current trusted intermediaries
continually recruiting new ones.

9 A draft policy is included as Appendix II
0 See Appendix VIl for a summary of survey results
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G. Providing trusted intermediaries with a computer and broadband access if it is not
available to them in their current roles or location.

H.

Supporting Trusted Intermediaries

a)

b)

Creation of a Project ECHO cohort with monthly outreach for training and sharing of
experiences among trusted intermediaries.

Use of a directory (contained within a section of the portal not accessible by the
general public) for trusted intermediaries to identify colleagues to whom they can
reach out for help with challenging situations.

Having training materials and a portal user manual available in electronic form in the
non-public section of the portal.

Identification of a portal staff member who trusted intermediaries can contact when
and if necessary.

An annual award made by a NM Supreme Court Justice to honor a Trusted
Intermediary during the State Bar of New Mexico Annual Meeting Awards Ceremony.

Step 8. Community Outreach to publicize the network and website

A.

Itwill be essential for the portal to have an ongoing advertising component to inform New

Mexicans of the resources available to them from trusted intermediaries and the portal

itself. We have included an annual expenditure for this function within the estimated

annual budget.

We should take maximum advantage of public service announcements on public media,

including rural radio stations. This will require professional help.

Step 9. Evaluating the platform’s effectiveness, improving its operations, and
expanding its scope (the expansions are expanding the legal subject matters that
LawHelpNM addresses and possibly creating a New Mexico-specific version of SPOT)

Obtaining, evaluating, and making improvements based on feedback on portal operations

1.

Users who obtain referrals will be contacted two weeks later by email or text message
(atthe user’s preference) for feedback on:
a. The patron’s satisfaction with the portal’s ease of use,
b. Her or his rating of the helpfulness of the information provided,
c. The helpfulness of the trusted intermediary and support persons, and the
responsiveness of a legal services provider to whom s/he was referred, and
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d. The steps the patron took to follow up on the information obtained from the

portal.

2. Users who leave the portal before a referral should be asked for feedback
immediately on exit from the portal.

3. The feedback process will also be used to collect demographic information (e.g.,
race, ethnicity, gender, preferred language, and age) from users willing to provide
such information.

Structure

The discussions of the Stakeholder Working Group identified several general considerations
concerning the organizational placement of the New Mexico Portal:

It would be preferable that the portal’s home is not a legal services provider. In order
for it to maintain the full support of all providers, it should not be one of them. There
should be no question that its referrals are completely unbiased and that its IT
services are provided equally to all providers.

It should not compete directly with the providers for funding.

Its budget process should, to the extent possible, be unaffected by competing
resource priorities within the organization in which itis lodged.

It would be helpful to lodge it within a setting with an existing administrative support
structure (office space, financial and personnel administration, and even general IT
support) so that it would not have to create and maintain those functions
independently (though it could be expected to contribute financially to their cost).
While it may be somewhat awkward in some of the organizational settings, the Group
feels it important for the New Mexico Portal to have its own nine-member Board of
Directors representing the stakeholders the new organization is designed to serve.

Options with pros and cons

The Stakeholder Working Group explored seven possible “homes” for the New Mexico

Portal. They are discussed below, in alphabetical order, with the pros and cons identified
by the Structural Issues Team. They include all the options identified by Tulip Tree. Only
three of them appear to the Working Group to be viable options for housing the New Mexico

Portal.

1.

The Access to Justice Commission — the Commission is an advisory committee
established by the New Mexico Supreme Court to recommend ways to ensure that
low-income New Mexicans can access the legal system to vindicate their legal rights.
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Pros — The Commission is knowledgeable about the problems the portal is designed
to address. It chartered the Stakeholder Working Group.

Cons — The Commission is an advisory, not an operational, body. It is managed by
part-time staff of the Administrative Office of the Courts. It has no budget. It
expresses its support for projects, but they are implemented by other entities.

. The Administrative Office of the Courts — the AOC supports the New Mexico Judicial
Branch; its Judicial Information Division is responsible for developing and
maintaining the IT infrastructure supporting not only the branch, but every court
within the state judiciary.

Pros — The AOC staff support the Access to Justice Commission. It has
knowledgeable and capable IT professionals in its Judicial Information Division.

Cons — The AOC’s attention is focused on the operations of the judicial branch. Its
Judicial Information Division is fully engaged in maintaining the IT infrastructure of
the courts. It lacks the organizational “bandwidth” to take on the tasks of recruiting
and supporting trusted intermediaries and an additional IT platform.

. The Civil Legal Services Commission — The Commission is a structure created by
state law to serve as the conduit for legislative appropriations for civil legal services
to individual providers. It is a part of the executive branch of state government,
lodged within the Department of Finance and Administration and supported by DFA
staff.

Pros — It would be possible to task DFA with this responsibility. It maintains
numerous automated systems supporting the operations of the state of New Mexico.

Cons - The Commission itself is not well suited to oversee an ongoing portal
operation. Its members are unpaid. Their focus is on obtaining funding for civil legal
services providers and ensuring that the funding obtained is used to full advantage
by providers. While the portal is designed to support and benefit the providers,
neither the Commission nor DFA is experienced in administering an operational
entity to expand access to justice in New Mexico.

New Mexico State Bar Foundation — The Foundation is an adjunct of the State Bar of
New Mexico, which is responsible to the New Mexico Supreme Court for maintaining
the quality of legal professionalism in our state. The Foundation operates two
existing civil legal services providers — the Legal Resources for the Elderly Program
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(LREP) and the Modest Means Helpline. The State Bar of New Mexico administers the
IOLTA funds collected from attorney trust funds and established the Access to
Justice Grant Fund Commission and serves as its fiscal agent. The Bar has hosted all
the meetings of the Stakeholder Working Group and has been actively engaged in the
portal planning process.

Pros — The New Mexico Bar Foundation is a well-established and trusted steward of
access to justice programs, projects, and resources. It is capable of accepting
funding from multiple sources. It administers two highly successful civil legal
services programs. It draws on existing IT staff of the New Mexico State Bar. The
NMBF Board of Directors are dedicated to enhancing access to justice. Having the
portal located at the State Bar of New Mexico would likely enhance the potential that
the Bar would apply Generative Al technology to enhance the functioning of the Bar’s
current legal referral process.

Cons - Itis an existing civil legal services provider.

New Mexico Legal Aid — NMLA is one of two New Mexico legal services providers
funded by the Legal Services Corporation. (The other is DNA Legal Services that
operates in Arizona, New Mexico and Utah.) It is the largest of the providers. When
Law Access New Mexico collapsed, NMLA absorbed its staff and the function of
maintaining New Mexico LawHelp — our state’s legal information website to serve the
general public.

Pros — NMLA is fully committed to maximizing access to justice in our state. Several
years ago, it initiated an enhanced outreach effort in Gallup which has given it
experience with the issues the portal will address. With encouragement from the
Access to Justice Commission and funding from the State Bar’s Access to Justice
Grant Fund Commission, NMLA contracted for and oversaw the creation of a new
“mobile-friendly” platform for New Mexico LawHelp. The new website went live over
two years ago.

Cons - Despite its being the state’s largest civil legal services provider, NMLA
experiences chronic problems matching the legal needs that come to its door with
available resources. It has not been able to afford to maintain New Mexico LawHelp
and recently had to lay off a large number of employees due to the ending of COVID
eraresources. It has agreed to transfer responsibility for New Mexico LawHelp to the
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New Mexico Portal and is not in a position to take responsibility for a new entity and
function.

. A standalone 501(c)(3) corporation — In the mid-2000s, Law Access New Mexico was

created to administer a statewide legal services referral entity. People who were
associated with that entity report that the organizational structure was successful
even though the statewide referral approach itself was not.

Pros — A non-profit corporation would have the least difficulty operating with a nine-
member board of directors. It would have maximum flexibility to adapt to
organizational needs over time. It would be absolutely independent. Its non-profit
status would enable it to qualify for all sources of funding.

Cons - A standalone entity would be responsible for all of its own operational
functions - office space, purchasing, contracting, hiring, payroll, etc. Although it
might be possible to enter into a cost-sharing arrangement with a provider, that
would compromise the entity’s apparent impartiality.

. Supreme Court Law Library — The Law Library is located in Santa Fe in the Supreme
Court Building. While it is not a civil legal services provider, its staff spend much of
their time helping New Mexicans find legal information, forms, and treatises. As a
library, its function is providing access to information.

Pros — The portal’s strategic plan is to use libraries as the core building blocks for a
trusted intermediary network. The librarians at the Supreme Court would be ideal
interlocutors with public and tribal librarians throughout the state. The Law Library
has physical facilities to house a portal and IT savvy staff to operate it. It has all of
the administrative support needed to allow portal staff to devote full attention to
portal operations, even though the portal might be expected to contribute financially
to the support of those functions.

Cons —The Supreme Court Law Library budget is part of the Judicial Branch “unified
budget” process, requiring that its funding priorities have to be weighed against the
needs of the whole of the New Mexico Judicial Branch. However, if the Portal’s
support did not come from the legislative branch, it is quite possible that its funding
would not come within the purview of the unified budget. It would also have to rely on
JID for basic IT support such as security. Itis not clear how a portal board of directors
would function within the Library’s administrative structure, although the Library is
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accustomed to working with outside organizations, such as “Friends of the Law
Library.”

Recommendation

The Stakeholder Working Group believes that the State Bar Foundation, the Supreme Court
Law Library, or an independent non-profit corporation, would all be feasible organizational
options for New Mexico Portal.

Governance

The Stakeholder Working Group recommends that the New Mexico Supreme Court establish
a Governance Structure for the portal. (lts formal title, e.g., Board of Directors, would be
derived from its organizational structure). We recommend a nine-person entity consisting
of the following:
- Arepresentative of the Access to Justice Commission, chosen by the Commission
- A representative of the New Mexico State Bar, chosen by the Board of Bar
Commissioners
- Two civil legal services Executive Directors, chosen by their peers
- Two trusted intermediaries from different types of organizations, including a
librarian, chosen initially by the non-lawyer members of the Stakeholder Working
Group and ultimately by all trusted intermediaries included in the portal’s Tl registry.
- A member of the public that the portal is intended to serve, chosen initially by the
non-lawyer members of the Stakeholder Working Group and ultimately by the other
members of the Governance Structure, and
- Two additional members to be designated by the other members of the Governance
Structure, such as the Portal Director, a member of the New Mexico Legislature, a
business or academic representative, or a representative of a private foundation.

Building the portal

Once the entity to support the portalis putin place, the staff (with help from members of the
Stakeholder Working Group and subject to the guidance of the portal governance body) will
develop and issue a Request for Proposals (based on the Request for Information included
as an attachment to this report), review competing proposals, award the project and enter
into a contract with the chosen vendor. The contract will include ongoing support and
enhancement of the initial portal software. The vendor and the portal staff will ensure that
users participate in the design and testing of the portal software at all stages of the
development process.
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Based on the responses to the Request for Information, the Working Group projects that the
cost of developing and testing the portal platform will cost $200,000 or less and be
completed within no longer than one year.

Building the ability to support Generative Al capabilities within the New
Mexico civil legal services community

The portal staff and governance body will decide whether to include Generative Al support
for civil legal services providers within the same contract as the building of the portal itself
or as a separate contract. With input from the civil legal services providers, the portal will
contract for basic training of provider staff, the identification of highest priority applications,
development of those applications, and their testing, implementation and enhancement
within civil legal services providers. The portal budget proposes to allocate $75,000
annually to provide and maintain this support.

Funding

The Stakeholder Working Group identified four potential funding options. They are listed
below in alphabetical order with their pluses and minuses. The principal considerations the
Group addressed were:
e The need to avoid or minimize competition with legal services providers for the same
resources, and
e the need fora stable, ongoing funding source. If no such source can be secured, the
Working Group will not recommend the development of a portal. Building aresource
that cannot be maintained and enhanced over time is irresponsible.

Options with pros and cons

1. AccesstolJustice Grant Funds Commission—-usingfunds generated by IOLTA interest
on lawyer trust fund accounts and lawyer/law firm donations to the annual Access to
Justice fund raising campaign, the Grant Funds Commission issues an annual
Request for Proposals, assesses submitted applications and makes awards. The
current RFP for the 2025-26 cycle was issued in late February 2025, with an
application deadline of April 1. To be eligible for funding, an applicantwill be required
to have at least one full-time lawyer on staff, who spends at least 75% of the time
representing low-income people.

Pros - The Commission announced that $1.8 million would be available for award
during the current grant cycle.
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Cons - New Mexico Portal does not plan to provide legal representation.
Consequently, it will not be eligible for an award during the current cycle. Further, its
report and recommendations will not be presented to the Access to Justice
Commission until April 11" — well past the application deadline. The final arbiter of
the report and its recommendations will be the New Mexico Supreme Court; its
consideration will follow action on the report by the Commission. While the Grant
Funds Commission has far less funding than the Civil Legal Services Commission, it
nonetheless serves as an important funding source for the civil legal services
providers.

. Civil Legal Services Commission —the Commission is seeking roughly $8 million from
the Legislature this coming fiscal year. The services that the portal will provide
clearly fall within the provisions of the 2014 State Plan, both as a process and as a
source of support for the enhanced use of technology within the civil legal services
community.

Pros — The portal program envisioned by the Stakeholder Working Group falls within
the envisioned uses to which the annual legislative appropriation for civil legal
services would be put.

Cons - Reliance on the Civil Legal Services Commission funding would place the
portal in direct competition with the civil legal services providers — threatening their
support for and involvement with the portal enterprise. Conflict within the legal
services community visible to the legislature would compromise the CLSC budget.

IOLTA funds — Section B(6) of New Mexico Supreme Court Rule 24-109 provides that
“the State Bar may disburse funds and award grants in consultation with the New
Mexico Commission on Access to Justice and approval of the Supreme Court for the
following public purposes: (a) to provide legal assistance to the poor; (b) to provide
legal education; (c) to improve the administration of justice; and (d) for such other
programs for the benefit of the public as are specifically approved by the Supreme
Court of New Mexico from time to time.”

Pros — Rule 24-109 B(6)(d) clearly authorizes the Supreme Court to designate IOLTA
funds for “programs for the benefit of the public.” Were the Court to designate funds
for the operation of the portal — which is intended to serve the public by creating a
“non-wrong door” means of getting some form of effective legal help for 100% of New
Mexicans - the funding required to create and sustain that program could be
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guaranteed. Unallocated IOLTA funds are currently available to build the portal and
bring New Mexico Portal into being.

Cons-I10LTAfunds provided to the portal will not be available for support of civil legal
services providers. Continuing support for New Mexico Portal will require the
ongoing support of the civil legal services community for the program. That in turn
will require that legal services providers are receiving benefits from the portal for their
own operations and for the benefit of their clients of greater value than they would
have received from direct support from the Access to Justice Grant Fund
Commission. If the portal were funded at $500,000 annually, the average amount
available from IOLTA funds to each of the 14 legal services providers would be
reduced by roughly $36,000. Disregarding the portal’s benefits to the public at large,
its benefits to each provider alone in leveraging Generative Al capabilities for its
operational uses should outweigh that amount.

Private foundations and individual donors and funding sources outside New Mexico
New Mexico has a number of local foundations and generous donors to good causes.

Pros — Legal services providers have raised, and continue to raise, significant funds
from these sources.

Cons - Private foundations seek out opportunities to create new services or to
experiment with new approaches. They are rarely interested in long term funding of
ongoing programs. Fundraising takes significant time and effort of organizational
leaders — resources that are not available to invest in program activities.

The National Center for State Courts is not a funding source for this sort of effort. The
State Justice Institute might be convinced to provide “startup” funding for a New
Mexico Portal, but it, like other funders, does not provide ongoing organizational
support for such projects.

Recommendation

The Stakeholder Working Group recommends that the Access to Justice Commission

recommend to the New Mexico Supreme Court that it instruct the New Mexico State Bar to

set aside sufficient IOLTA funds each year to build and maintain the New Mexico Portal for
three years and thereafter so long as its performance reports show that it is substantially
achieving its goals. It might be appropriate for the New Mexico Portal to look to the Civil
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Legal Services Commission for funding the Portal’s Gen Al consulting services devoted to
enhancing the effectiveness and efficiency of the state’s legal services providers.

E) Budget
General considerations

One of the responsibilities of the Stakeholder Working Group is to inform the Commission
and the Supreme Court as to the costs that will be associated with the New Mexico Portal
that we recommend. Tulip Tree reported costs of similar projects — both the cost of bringing
them into existence and the cost of maintaining them —in other states. Those figures are not
reliable because of inflation and the factthat they are based on IT capabilities that have been
made obsolete by Generative Al. Our cost estimates are based, therefore, on the experience
of Stakeholder Working Group members in New Mexico in our current economic
environment.

The cost estimates for building the Portal itself come from the estimates provided by
vendors. The costs for ongoing support and maintenance of the portal include several key
components — support for developing, training and supporting a network of trusted
intermediaries, support for bringing LawHelpNM up-to-date and maintaining its currency,
oversight and quality control for the functioning of the portalitself (including regular reviews
of the information it provides for accuracy and completeness), maintaining relationships
with the civil legal services providers and ensuring that the portal meets their needs, and
working with the providers to incorporate Generative Al capabilities within their daily
operations.

These functions will require management, communication, IT, and legal skills and
experience. They can be provided through the skills of full and part-time staff or through
contractual services. Because the content of LawHelpNM is out-of-date, we propose a
contract with a lawyer to work with the providers and AOC staff to revise it and to make its
structure appropriate for access by a GenAl application. We also propose that GenAl
support for civil legal services providers be provided through a contract. How those
functions will be provided in the future will have to be decided by the portal director and
governance structure. Because the first-year budget includes a contract with a lawyer to
update and restructure LawHelpNM, we include only a part-time paralegal. In later years
that arrangement would have to be reconsidered.
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The actual cost of first year operations will depend on where the New Mexico Portal is
located. Ifitis standalone 501c3, it will have costs associated with leasing space, arranging
for communications capabilities, and performing personnel management and financial
accounting that would be provided by a host (although the host could reasonably expect
some form of contribution towards the cost of those services). Salaries would also be higher
inthe independent 501¢c3 scenario. The salaries listed below in a first-year budget are based
on the current cost structure of the State Bar Foundation. If the portal is housed in the
Supreme Court Law Library, salaries would be based on judicial branch job classifications
and salaries, unless the portal were structured as an independent organization interacting
with the Law Library through a Memorandum of Understanding. In sum, these budget
estimates are the best that we can provide, but they are estimates.

Budget - Year 1

STAFF

Project Administrator Full Time $100,000

Paralegal Research Assistant Half Time $ 35,000

Administrative Support Half Time or

contribution to sponsoring organization $ 25,000

Benefits (30%) $ 48,000

Travel (In-state and Out-of-state) $ 10,000
Subtotal $218,000

CONTRACTUAL SERVICES

Portal Development and Tech Support $275,000

Rebuild LawHelpNM $ 30,000

Public Relations $ 25,000

Tribal Court Interface $ 12,000
Subtotal $342,000

MATERIALS / SUPPLIES / EQUIPMENT

Office materials and supplies $ 3,000
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Remote portal stations (e-pads) $ 15,000

Subtotal $ 18,000

BUDGET TOTAL $578,000
Staff Descriptions
Project Administrator
. Provide coordination of project activities
. Establish and maintain relationships with legal services providers, community-

based organizations and other stakeholders

o Oversee contractual service providers
o Prepare project documents and reports
o Oversee ongoing Tl recruitment, training and support
o Ensure Tl supports, such as Project Echo, are available and deployed
Paralegal Research Assistant
o Conduct data analysis to assess project performance
o Participate in ongoing legal information quality control
o Prepare data products for legal services providers, community-based

organizations and other stakeholders
o Assist with Tl recruitment, training and support

Administrative Support

. Scheduling, recordkeeping, fiscal management, communications (phone, email,
etc.)

Travel

. Support for in-state travel to implement portal activities and out-of-state travel to

attend conferences

Contractual Services

Portal Development and Tech Support

o Build Portal

o Maintain and modify portal functionality
. Provide tech support to portal users



o Support collection of data
. Build GenAl applications for civil legal services providers

Rebuild LawHelpNM

o Update and restructure current content
. Monitor quality of portal legal information delivery
o Add new legal content as identified

Public Relations

o Portal branding
o Development of communication strategies
o Design marketing campaign

Tribal Interface
o Assist tribes with updating current online information
. Phase One: 6 tribes X $2,000/ea. = $12,000

Budget - Ongoing

Budget for subsequent years will be lower due to lower cost of contractual services.

Figures are estimated by category.

Budget - Year 2
STAFF $220,400

CONTRACTUAL SERVICES $112,000

MATERIALS / SUPPLIES / EQUIPMENT $ 18,000
BUDGET TOTAL $350,400

Budget - Year 3
STAFF $229,000

CONTRACTUAL SERVICES $100,000

MATERIALS / SUPPLIES / EQUIPMENT $ 11,000
BUDGET TOTAL $340,000
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F) Actions requested of the NM Supreme Court:

» Approval of the proposed portal plan
Designation of a host structure for the portal
Authorization of initial and ongoing funding

YV V V

Approval of the suggested composition of an initial
Governance Body
Promulgation of Guidelines and Protections for Trusted

A\

Intermediaries
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Project Process

The Internet Portal Stakeholder Group convened in October 2024 and created five “Teams”
in which the detailed work of the group took place, validated periodically by the whole
membership. The teams met twice monthly, and the entire workgroup met monthly. The five
teams and their foci are listed below.

Structural issues
e \Where do the portal and the information website live?
e Governance—what ongoing structure will oversee the portal, its implementation and
operation?
e Funding — where will it come from? How will we ensure that there are sufficient
resources for maintenance and enhancement?

Trusted Intermediaries
e How are they recruited, trained, supported, and recognized?
e How are they protected from UPL?
e What else will they need from the portal? From the judicial branch? From their
communities?

Referral process
e How will the portal collect and keep up to date information on providers’ screening
criteria and resource availability?
e How does the “handoff” work? What are the responsibilities of the entity to whom
the handoff is made?
e Isthere alawyerreferral option? If so, how does it work?

Tribal interface
e Whatare the issues for tribes and tribal members, how should they be prioritized and
what are the strategies for resolving them?

Evaluation
e How will we measure the success of the whole process?
e What data will we need to obtain and how can we get it?
e Who will be responsible for the evaluation itself?

Each team addressed their respective issues, and their discussions and recommendations
are reflected throughout this report.

Workgroup Member Survey

Following are the results of a survey of the members of the Internet Portal Stakeholders
Working Group asking for their evaluation of the process used to engage them in developing
this report. There were 7 responses out of 18 members (the leadership was not included)
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for a response rate of 39%. The first 4 questions were ranked on a Lickert scale: Strongly
Disagree, Disagree, Neither Disagree or Agree, Agree and Strongly Agree.

1) The meetings | attended were conducted well and productive.
Strongly Agree =7 (100%)

2) During work meetings, | felt free to express my ideas and opinions.
Strongly Agree = 7 (100%)

3) My knowledge, skills, and opinions were valued, respected, and considered in
our discussions.
Strongly Agree =7 (100%)

4) There was collaboration among project participants.
Strongly Agree =6 (85.7%)
Agree =1 (14.3%)

5) In your opinion, what ways can the portal project further develop the sharing
of resources, tools, and knowledge among legal service providers and/or
community-based organizations?
e Continue to provide updates and opportunities to engage.
e establish an ECHO project
e There could be an effort to partner with the nonprofit sector to further
develop the universe of trusted intermediaries once it gets rolled out.
e | think with the legal service providers more awareness of the portal needs
to happen among the staff and not just the Executive Directors.

6) Feel free to comment on any other aspect of this initiative.

e Well done process, very professional and inspiring.

e Thanks for all you did to bring this together, also your willingness to adapt
to new things that came along during the process i.e., Gen Al that was not
addressed by the previous study.

e |feel thisis a timely step towards helping citizens get access to legal help
on issues that affect so many households across the state.
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Appendix ll: Guidelines and Protections for Trusted Intermediaries
Policy to be submitted to the NM Supreme Court for Adoption

A Trusted Intermediary is any person who helps another person to use the New Mexico
Access/Law Help for All website to obtain information or accesses the website to obtain
information on behalf of another person.

A Trusted Intermediary shall not charge a fee to or accept anything of value from a patron
for providing access to the portal or assisting the patron to obtain information from the

portal, other than an appropriate fee for making a copy of such information at the patron’s
request.

A Trusted Intermediary whose only activities are
referring a patron to the New Mexico Access/Law Help for all portal;

entering information into the portal on a patron’s behalf for the purpose of having
the portal identify the existence of a potential legal issue;

assisting a patron to use the portal to find information concerning that legal issue or
using the portal for that purpose on the patron’s behalf;

printing or otherwise preserving a copy of that information for the patron;

entering information on a patron’s behalf, or helping a patron to enter information,
needed by the portal to determine the patron’s eligibility for free, low cost, or
standard fee legal services, providing the patron with the results of that
determination, and making a referral to the provider; or

informing a patron of services available from a court self-help center or information
website

without providing additional advice or researching the underlying legal issues shall be
immune from claims of unauthorized practice of law.

A Trusted Intermediary shall not provide advice, instruction or comment on what the
patron should do to pursue their legal rights OTHER THAN to inform the patron to seek
assistance from a legal service provider, private licensed attorney, court self-help
personnel or the New Mexico LegalHelp website. However, serving as a Trusted
Intermediary does not prevent New Mexicans from providing other advice arising from their
training or experience.
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A Trusted Intermediary shall be immune from claims of tort liability for negligent legal
advice or information provided by the portal.

Confidentiality

Policy to be followed by the portal to minimize the likelihood of lawyer intrusion
into the conversations between Trusted Intermediaries and Patrons

Interactions with the portal will be anonymous until a referral has been identified for a
patron and her or his issue. Atthat point, name, address, cell phone, and email address
will be entered, along with the patron’s preferred method for being contacted. will be
recorded and transmitted as part of the referral to the identified provider. This information
will be retained in the portal database for a period of two weeks following the referral. It
will be used to send a feedback questionnaire to the patron to assess the effectiveness of
the portal process and the performance of the Trusted Intermediary and the legal services
provider to whom the referral was made. After the message has been sent, this personally
identifying information will be deleted from the portal database.

Legal services providers will establish their own policies concerning the maintenance of
such information in their own records.

Trusted Intermediaries shall maintain the confidentiality of information provided by
patrons in the course of their use of the portal.

Should a Trusted Intermediary be called upon by a lawyer to provide information provided
by the patron during a portal interaction, s/he shall respond that the system does not
maintain any personally identifying information about a patron so s/he has no means of
ensuring the reliability of her/his memory of any interaction s/he may have had with the
patron.
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Appendix lll: Portal Evaluation Metrics

User Demographics

gsrenN=

)

7)
8)

Number of Trusted Intermediaries (TIs) trained to use the portal

Number of Tls who used the portal in a specific time period

Geographical location of Tls; counties with no Tls

Number of non-Tls who access and use the portal

Number of Tl uses to help a patron in a time period, including numbers of Tls
with certain quantities of users per time period

Number of information/forms downloads

Number of referrals made to legal service providers

Number of referrals accepted and helped by a provider

Portal performance

9)

10)
11)
12)
13)
14)

15)

Does it return with a legal issue when presented with a statement of a problem?
Does it ask clarifying questions?

Is the identification of the issue correct?

Canitidentify multiple issues from a single problem statement?

Number of problem statements submitted - by text, by voice

Number of affirmative determinations of the existence of a legal issue or

issues

Does the portal provide legal information on the topic? Was it instantaneous?
How was it delivered? On paper? Through a text? Verbally? Provide the login?
Did the individual report that the information was helpful?

Did the individual request a referral?

Did the portal ask for and get the information needed for a referral? How

many individuals refused to provide the information required for a referral?

Did the portal make a proper referral?

Does the referral organization deal with this issue?

Did the individual qualify for the referral services?

Did the individual accept the referral? Did the individual connect with the referral
organization? How?

Was the referral dropped?

Did the individual use the portal feature to report a drop and obtain another
referral?

Providers have to report the outcome of every referral, at least to the extent

that the individual was contacted and interviewed, that the issue spotted by

the Al was incorrect (and if so the name of the correct or additional legalissue),
and whether the individual was sent to a different provider or outcome when
the referral organization declined to accept the case and entered it back into the
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portal for another referral.

26) How many patrons return for additional information or help? If so, what is
provided? Was it helpful?

27) Was the legalissue outside the scope of the services provided through the
portal?

Data Sharing/Reporting
28) Whatis the strategy/plan for sharing data and data products with various stakeholders
and collaborating organizations/individuals?
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Appendix IV: Data Management Plan

INTERNET PORTAL PROJECT - DATA MANAGEMENT PLAN

Purpose:
The purpose of this document is to detail how data will be managed during the course of

developing, planning and implementing a statewide civil legal internet portal project. This
document includes the following information:
A. Guiding principles
Expected data collection and types
Data format
Data protection
Data sharing and public access
Data storage and preservation
Oversight

©mMmUoO®

A. Guiding principles
Our evaluation work is guided by the following principles:
e Measuring what matters to project participants by focusing on outputs and
outcomes that are central to this project, including incremental steps towards goals,
relationship-building and empowerment.

e Using developmental evaluation in which data will be used routinely to inform
strategic planning and to support continuous quality and process improvements.

e Promoting participatory evaluation in which evaluators and participating
organizations are true partners, operate as learning communities, and involve all
stakeholders. Project participants consent to being actively engaged in the
evaluation process.

e Transparency - being open to sharing results with communities.

B. Expected data collection and types

Over the course of the project, qualitative and quantitative data in both digital and non-
digital formats will be collected to evaluate project processes and outcomes. Data will be
collected through a combination of written surveys, digital surveys, and automated digital
data collection. It will also include any additional forms of data collection deemed
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necessary to effectively assess project activities, such as focus group discussions,
interviews and metadata.

C. Dataformat

Data may be collected manually and digitally. Data formats may include written notes (.doc,
.pdf), SurveyMonkey download files (.csv, .xls, .ppt, .pdf), recordings (YouTube), Google
Forms/Sheets/Docs (.doc, .csv, .xls, .jpg, .pdf), and/or image files (.jpg, .heic).

D. Data protection

All personal identifiable information (PIl) and protected health information (PHI) will be
removed from all data before it is processed for analysis and reporting. On an artifact-by-
artifact basis (surveys, interview guides, etc.), project participants will decide whether
specific data collection tools will be anonymized or include organizational identifying
information for use by/between project partners.

E. Data sharing and public access

All data collected to assess this initiative will be available to project partners via direct links
to an online repository. Data products, such as reports, presentations and
recommendations, will also be made publicly available on the Access to Justice/New
Mexico Courts website.

As an additional step to broaden community awareness the project will devise a plan for
community outreach to inform key stakeholders of this initiative and its outcomes.

F. Data storage and preservation

Data will be stored in multiple formats to avoid data loss, degradation, or damage. Digital
files will be stored in protected online digital storage within secure servers and utilizing
industry standard security and encryption during and after project completion. Digital files
will be archived after project completion in compliance with applicable regulatory
protocols.

G. Oversight
This data management plan will be maintained by the governance structure thatis identified
to implement the Internet Portal Project.

41


https://accesstojustice.nmcourts.gov/
https://accesstojustice.nmcourts.gov/

Appendix V: NM Legal Assistance Portal Feasibility Assessment

New Mexico Legal Assistance Portal

Feasibility Assessment

Conducted by
Tulip Tree Consulting, LLC

Dan Henry, PhD
Gary VanLandingham, PhD

o

TULIP TREE
EVALUATION

September 2023
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New Mexico Legal Assistance Portal Feasibility Assessment

Executive Summary

Many New Mexicans face access to justice barriers, lack knowledge about their legal
rights and options for addressing civil legal problems, and have limited access to self-help
resources. We concluded that creating a legal assistance portal with significantly
enhanced content and functionality than the state’s current legal assistance website —
LawHelpNewMexico.org — would help address these problems and offer significant
benefits to state residents. Many stakeholders we interviewed said that New Mexico’s
unique context and character, as well as its large number of under-served residents,
would make a portal particularly useful. Stakeholders indicated that a portal should
enable visitors to use plain language queries to access legal information, educate them
about their legal options, empower them to seek court actions as pro se litigants,
provide one stop statewide eligibility screening and referral mechanisms that link them
to the state’s legal service providers, provide information in formats that are accessible
for New Mexico’s diverse population, and use robust marketing and deployment
strategies to help visitors find and navigate the portal.

Stakeholders indicated that ideally, an enhanced New Mexico portal would mirror the
functionalities of Minnesota’s LawHelpMN.org portal. Our prior evaluation of the
Minnesota portal found that it had improved access to legal information, made visitors
more knowledgeable about legal options, and helped to prepare them to initiate legal
actions. Further, Minnesota stakeholders reported that LawHelpMN.org helped facilitate
referrals to legal aid organizations and supported a ‘no wrong door’ system that
facilitated easy transfer of clients among legal providers (Auburn Center for Evaluation,
2022).
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Before proceeding with portal development, it will be critical for New Mexico to establish
clear goals, objectives, and operational plans for the project. This process should specify
the project’s vision, goals, and objectives; create a detailed software development plan
to identify the portal’s desired functionalities and content areas, development
timeframe, projected resource requirements; assign responsibility for managing the
project to an organization with the capacity to carry it out; establish a governance
structure that incorporates feedback from diverse stakeholders to guide the portal’s
ongoing development and operation; identify a reliable and ongoing funding source for
the initiative; create an outreach plan that details how the portal will be marketed to
state residents and community partners; and includes an evaluation plan tracking the
portal’s outcomes and success in achieving its key goals. Carefully addressing each of
these factors before a development process begins would mitigate project risks and
maximize the portal’s potential for success.

The cost of developing an enhanced New Mexico legal aid portal would be highly
dependent on the desired functionalities for the site, its legal information content, and
the extent to which the portal could be built from the existing LawHelpNewMexico.org
website. It was beyond the scope of our feasibility study to undertake a comprehensive
assessment of the current website or to clarify the scope and technical requirements of
an enhanced portal. However, it is reasonable to assume that New Mexico’s costs for
developing an enhanced portal with functionalities and content similar to Minnesota’s
LawHelpMN.org portal would be equivalent to that state’s expenses - development costs
would likely range between $250,000 to $350,000 and annual operating costs would
likely range between $325,000 - $350,000. New Mexico should explore obtaining grant
funding for portal development from the National Center for State Courts and/or the
U.S. Legal Services Corporation. Most New Mexico stakeholders asserted that the most
likely source of operating funds for an enhanced portal would be the New Mexico
Legislature.

Our report provides recommendations for mitigating development risks and guiding the
state’s development process should New Mexico determine to proceed with developing an
enhanced legal assistance portal.

Methodology

We used a variety of qualitative and quantitative research methods to conduct our
feasibility study. We obtained and reviewed background information about New



Mexico’s legal system and its residents’ legal needs, including reports from the New
Mexico Supreme Court and its district courts, the New Mexico State Bar, and the state’s
legal aid organizations. We also examined studies and state plans developed by the New
Mexico Rural Justice Initiative, the Commission on Access to Justice, and the Ad Hoc
Licensed Legal Technicians Workgroup. We examined New Mexico’s current legal aid
website - LawHelpNewMexico.org — and assessed its functionalities and usage.

We conducted quasi-structure interviews with a wide range of New Mexico stakeholders
(over 25 in total). These interviewees include members of the New Mexico’s judiciary and
their staff; private attorneys and New Mexico Bar Association officials; members of the
New Mexico Access to Justice Commission, the New Mexico Legal Services Commission,
and the New Mexico Justice

for All Initiative; state law librarians, and staff of legal aid organizations and nonprofit
organizations that serve low-income New Mexicans and the state’s tribal nations. We also
obtained input from persons who were instrumental in leading past and present efforts to
place a legal services portal in New Mexico.

These interviews were extensive, averaging approximately an hour in length, and solicited
feedback on a wide variety of questions concerning the legal assistance needs of New
Mexicans, whether a more robust legal assistance portal is needed, what functionalities
such a site should provide, where the initiative should be organizationally housed, how it
should be governed, and how it should be funded and marketed. Almost all interviews
were conducted in-person, and those that could not be because of distance and scheduling
issues were conducted over Zoom.

After the interviews were completed, text notes were coded for a theme using grounded
theory (Glaser & Strauss, 1967) and qualitative software (Atlas.ti). Stakeholder quotes
used in our report appear in bulleted, in italics, and in a smaller font. Identifying
characteristics of stakeholders have been removed or anonymized. A copy of the protocol
used for the study is attached in Appendix B.

To identify best practices for developing and operating legal assistance portals, we
analyzed data from our 2020 study, A Nationwide Scan of Legal Assistance Portals, which
we had conducted for The Pew Charitable Trusts. As stakeholders identified the
Minnesota LawhelpMN.org portal as an exemplar that New Mexico could emulate, we
analyzed the functionalities, operation, and usage of the Minnesota portal and arranged
a demonstration on the portal by the Minnesota Legal Services State Support unit, which
manages the website. Further, we summarized relevant information from our 2022
evaluation of this portal.
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We used this information to assess the feasibility of New Mexico developing a robust legal
assistance portal with similar functionalities to LawHelpMN.org and identified options the
state could consider in doing so. This report presents the results of our assessment.

Background

New Mexico has a highly diverse population that is distributed over a large geographic
area, and many persons have limited access to legal services. The U.S. Census Bureau
estimates that New Mexico’s 2022 population included 2,113,844 persons; slightly over
half were Hispanic/Latino, while around 36% were White non-Hispanic, and 11 % were
Native Americans, with the remaining persons identifying as Black, Asian, or mixed
ethnicity. New Mexico is the nation’s fifth largest state by geographic size, but with just
over 2.1 million residents it ranks 36th in population and 46th in population density.
Around half of the population lives in rural areas and a low percentage (28%) has attained
a college degree. The state ranks 47 in the nation in per capita median income, has the
nation’s second-highest unemployment rate, and has a poverty rate of 18.4% (US Census
Bureau, 2023; World Population Review, 2023). Further, many residents, particularly in
the rural parts of the state, have limited access to cell phone signals and other
communication technology.

New Mexicans face significant barriers to accessing legal resources. As noted by the Legal
Services Corporation, most low-income households across the nation face legal issues but
do not receive the legal aid they need, particularly those near or below the federal
poverty line (Legal Services Corporation, 2017). New Mexico stakeholders indicated that
many state residents lack knowledge of their legal rights and what options are available
for addressing problems they encounter such as landlord-tenant issues, wage theft, and
domestic violence. Further, residents often face barriers in accessing legal counsel to
pursue court actions. While a network of federally funded legal aid organizations operates
in New Mexico to serve low-income persons, many residents are ineligible for these
services because their income exceeds 125% of the federal poverty level. Further, studies
indicate that these organizations have the capacity to serve less than half of the persons
who apply for their services (Access to Justice Commission,

2020-21). This problem is complicated by the fact that the state’s rural counties are
experiencing a growing shortage of private attorneys due to the aging of the state’s Bar
membership and the reluctance of new lawyers to practice in rural areas. As noted in a
2021 report by the New Mexico Supreme Court’s Ad Hoc Committee for the Recruitment
and Retention of Attorneys for Rural New Mexico, three counties lack any practicing
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attorneys, five counties have less than 10 lawyers, and six additional counties have less
than 20 attorneys (New Mexico Supreme Court, 2021).

These barriers are particularly complex for the state’s large Native American community
(11% of the state population). There are 23 federally recognized tribal nations in New
Mexico, including 19 pueblos and four tribes (New Mexico Office of the Secretary of State,
2023). Each nation has developed its own judicial system, which typically oversees cases
involving tribal members. However, depending on the circumstances, cases may be
addressed in tribal, state, or federal courts (New Mexico courts, 2023). Stakeholders noted
issues that are complex in the state court system, such as legal questions around minor
and guardian concerns, become much more complicated when both state and tribal laws
apply to legal issues:

O For example, a Navaho resident could go through the state legal system or may go
through a tribal court (the Navaho nation recently created its own children’s code; the
Navaho children’s code holds that grandparents, not a judge, would adjudicate custody
issues). Sometimes it takes a very long time for a decision to be made and pros and cons
to be weighed about which system is most advantageous to the client.

Further, a large proportion of New Mexicans do not speak English as their primary

language. New Mexico law provides that both English and Spanish are official state
languages. As noted by the U.S. Census, New Mexico has the highest percentage of
Hispanics of any state at around

45% (U.S. Census, 2023). Stakeholders noted that a quarter of the state’s population speaks
Spanish as their first language, and a sizable number of residents speak Vietnamese and
Arabic. Further, New Mexico’s Native American tribes speak several different languages,
some of which do not commonly exist in written form. This language diversity often requires
legal providers and the courts to find translators to enable litigants to effectively participate
in court proceedings.

States are increasingly using legal assistance websites to provide access to legal
information. To address such problems, other states have increasingly created websites to
help their residents understand their legal rights, contact legal aid attorneys, and initiate
court actions as pro se litigants. Our 2020 report, A Nationwide Scan of Legal Aid Portals,
found 164 legal assistance websites operating across the nation, with at least one in every
state. Many of these sites had the mission of serving all state residents, while others were
focused on serving specified regions or communities such as veterans and tribal nations.
They are sponsored by a broad array of organizations, including nonprofit organizations,
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state court systems, collaboratives of multiple organizations, and state bar associations
and foundations.

The sites vary greatly in their content, functionality, and usage. A useful way of thinking
about the sites is that they exist on a continuum. At the low end, many sites provide
basic information on a few legal topics and offer few functionalities that help users
search for relevant information and/or become connected to resources such as legal aid
providers. In contrast, sites at the high end of the continuum are robust information
portals that provide detailed information about a wide range of legal issues and offer
advanced functionalities such as guided interviews that help visitors find relevant written
materials and/or videos that explain legal rights and processes. These portals also enable
users to access other resources such as chat features that enable them to pose questions
and receive legal information, referral and intake functions that screen users for
eligibility and link them to legal aid organizations and private attorneys, and provide
document assembly systems that enable users to complete and file legal forms with the
courts.!

Our 2020 report noted that other states’ legal assistance websites have become a
significant resource in helping the public address legal problems, collectively receiving
over 67 million visits a year. However, our study also found that these visitation rates vary
greatly — while some websites attracted over 100,000 users per month, many received less
than 5,000 monthly visits. In general, the websites that offer more robust functionalities
and content received greater visitation than those that lack these features.

Our 2022 evaluations of two states’ legal assistance portals that are considered to be
national exemplars — Minnesota’s LawHelpMN.org and Ohio’s OhiolLegalHelp.org, found
that visitors to both sites reported that these portals enabled them to quickly find
information that helped them to understand their legal problems, suggested appropriate
resources, and enabled them to feel more empowered to help them address their
problem, and felt more empowered to take steps to address their situation. More
information about the Minnesota portal is presented later in this report.

! There is some debate over whether all legal assistance websites qualify as ‘portals.” We believe that the
term ‘portal’ should include only those sites that provide robust functionalities that help users quickly find
relevant information, ideally using plain language through either a guided interview or an application such
as SPOT that can interpret statements such as ‘I want a divorce’ and direct the user to appropriate resources;
portals also link users who seek help to relevant resources such as legal aid providers and screen these
persons for eligibility for these services.
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New Mexico’s current legal assistance website has limited functionality and low
visitation. New Mexico Legal Aid, the state’s largest legal aid provider, has operated a
legal assistance website for several years - lawhelpnewmexico.org. This site initially
operated on the free Probono.net software platform but was recently rebuilt through a
$200,000 grant from the State Bar Access to Justice Fund Grant Commission. The new
site, which uses the WordPress software platform, became operational early in 2023.

As shown in Exhibits 1 - 3, LawHelpNewMexico.org offers information on 12 legal topics
(see below) and multiple legal issues within these topics. Selecting a topic on the home
page enables users to drill down to specific legal issues and access relevant information,
which can include fact sheets, legal forms, and videos that explain the issue and legal
options.

Exhibit 1 — LawHelpNewMexico.org provides information on 12 legal topics.

LN::’::‘:.:o About Us  Legal Topics - Resources -  News & Updates Q
Home » About Faenily Law, Custody and Guardianship
Howming & Tenanty Rights
Abo ' Food & Cash Assistance Programs
u Healtheare
Debt, Taxes and Assets r
Empioyment, Workers' Raghts & Safety
Disabeliry Rights
Veteram
Serving Communities Across W, fonhiom Bt faisten. 2O
the State of New Mexico Legal Terms, Courts & Mew Mexico Liw

Immigration

dadvantaged individusis with sccess 1o free and refiable Poverty and Civil Legal Service Programs

publiic benefite. This site is akto infended 10 direct New
Exhibit 2 — LawHelpNewMexico.org enables users to drill down into legal topics.
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Exhibit 3 — LawHelpNewMexico.org enables users to access information on legal issues.
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Divorce
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+50 Mare
what if 1 have a “common law” marriage? - Chnlas & Workshops

While LawHelpNewMexico.org provides useful legal information, it has limited
functionalities. It does not provide guided interviews to help visitors find relevant
information. Also, while the site includes web links to legal aid providers and clinics, it
does not enable visitors to determine if they meet eligibility requirements or apply for
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these services through the site. The website also receives limited visitation — data
provided by New Mexico Legal Aid indicate that during 2022 the website received an
average of 4,111 visits per month, but visitation fell to an average of only 2,039 visits per
month during the February — August 2023 period after the redesigned platform became
operational. New Mexico Legal Aid staff indicate that the organization lacks the resources
needed to effectively market the site to state residents.

New Mexico Legal Aid staff also reported that they face several challenges in maintaining
the new website. Notably, while the software developer has completed the platform,
Legal Aid staff do not have the technical skills to develop new functionalities such as
guided interviews or eligibility testing for legal aid services. Additionally, the organization
does not have the resources needed to maintain the site over time or to create new
content; further, information on the site has been developed by one person who is
planning to retire. Consequently, the current LawHelpNewMexico.org site lacks the
functionality needed to qualify as a true legal aid portal.

Minnesota’s exemplar legal assistance portal can serve as a guide for an enhanced New
Mexico portal. Based on interest expressed by stakeholders, we arranged for Minnesota
staff to demonstrate the design and functionality of the state’s exemplar portal to
members of New Mexico’s Supreme Court Access to Justice Commission. Members
reported that they were highly impressed by the Minnesota portal and asserted that an
enhanced New Mexico site should offer similar functionalities. The Minnesota site uses
the open-source Drupal content management system and enables visitors to access
educational materials that address many legal topics, search for legal aid providers, and
download relevant court documents (see Exhibit 4 below). While the portal’s primary
focus is on civil legal topics, it also provides information on selected criminal law topics
such as expungement & criminal records, drivers’ license issues, and subpoenas. The site
follows digital inclusiveness best practices that enable persons with low educational
levels or who have disabilities to use the site, and it has robust internet security features.
The portal is managed by Legal Services State Support, a unit of the Minnesota Legal
Services Coalition of seven regional legal services programs. During 2022, the portal
received over 418,000 visits or an average of over 34,000 per month.

Exhibit 4 — Minnesota’s LawHelpMN.org home page allows visitors to quickly find relevant

information.
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The portal covers 12 broad topics and 98 unique legal issues (as of May 2023). Visitors may

search for relevant information by viewing its intuitively designed webpages (see Exhibit
5).

Exhibit 5 —LawHelpMN.org enables visitors to quickly identify relevant legal topics.
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Once they have selected a topic, visitors may answer a series of screening questions. Exhibit 6

shows the questions that are displayed if a visitor clicks on “Family” from the list of legal
areas.

Exhibit 6 —LawHelpMN.org uses screening questions to help visitors find relevant resources.
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Which of these apply to you?

The Minnesota portal provides access to 1,185 educational resources, including fact
sheets, educational booklets, forms, videos, and question & answer documents. These
materials may be viewed online or downloaded as a PDF. Many documents are available
in four languages — English, Spanish, Hmong, and Somali and are written to be
understood by someone with a sixth-grade reading level. Most are developed by the
Legal Services State Support’s Education for Justice Program and legal aid attorney
partners, although some are written by other organizations such as the Minnesota State
Bar Association, the Minnesota State Courts, the Minnesota Attorney General’s Office,
and other nonprofit organizations, and are updated at least once a year in consultation
with Minnesota’s legal community. New educational materials are added based on
perceived and expressed community needs.

The Minnesota portal also enables visitors to search for available legal aid providers via
two pathways. In the first pathway, if a visitor to the homepage clicks that they are
seeking a lawyer, or legal information and a lawyer, they are asked to select the legal
topic they are seeking help for. After answering screening questions including their
income level, county of residence, and information relevant to their legal situation, they
are shown a list of legal aid organizations that could serve them and can apply online for
representation (see Exhibit 7). In the second pathway, visitors to the homepage may click
on the Providers and Clinics tab at the bottom of the page, answer screening questions,
and again are shown a list of legal organizations and apply for representation. 2

12 While LawHelpMN.org provides links to the state’s legal aid organizations, it is not intended to provide legal
diagnoses of user’s problems and does not use software applications such as Spot that use natural-language
processing to classify legal issues raised by users in text descriptions.
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Exhibit 7 —LawHelpMN.org enables visitors to directly apply for legal representation.
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Due to the portal’s intuitive design, users can quickly access relevant information. Our
2022 evaluation of the Minnesota portal found that persons who completed a user
experience survey were generally satisfied with the time they spent looking for
information and indicated that the information they obtained was relevant to their legal
problem and empowered them to make informed decisions. Further, Minnesota’s legal
aid organizations were highly supportive of the portal and reported that it provides
timely and relevant resources to persons seeking legal information and assistance,
enables these clients to become more knowledgeable about their legal issues and
options, and better prepares them to discuss their case with legal aid attorneys and/or
pursue other resolution avenues.

Minnesota supplements LawHelpMN.org with other technology platforms to help meet
the legal needs of its low-income residents. Other platforms include ProJusticeMN.org,
which supports legal aid and pro bono attorneys; MNLegalAdvice.org, which enables the
public to ask online legal questions that are answered by volunteer lawyers; the Legal
Organizations Online Network (LOON), which enables legal aid providers to update
information about their services, case acceptance guidelines, eligibility criteria and clinic
information to facilitate effective case referrals among providers; and LegalServer, an
online case management system used by many of the state’s legal aid organizations.
LawHelpMN.org is electronically linked to LOON and
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LegalServer; the LOON database populates the portal’s list of relevant legal aid providers, while
LegalServer facilitates online intake for these providers. The portal does not directly share
information with the state court system, although it provides links to the state court website
(MNcourts.gov), which enables users to access and complete many online legal forms.

LawHelpMN.org is operated by the Minnesota Legal Services Coalition State Support
unit, which is a project of the Minnesota Legal Services Coalition, an association of the
state’s regional legal services programs. In addition to reporting to the Coalition, State
Support also meets regularly with a group of other regional and specialty legal aid
providers, representatives of the Minnesota State Bar Association and the Judicial
Branch to receive their suggestions on how to improve the portal. This governance
structure provides the portal with strong buy-in from a diverse set of key stakeholders.

Legal Services State Support reports that it spent an estimated $424,000 to develop
LawHelpMN.org in 2019 and spends approximately $350,000 annually to support the
site, including staffing and technology costs. This funding is provided through interest
earned on legal trust accounts, a state appropriation to Minnesota Legal Aid programs,
and other grants. The initial cost of developing the portal was funded by a Legal Services
Corporation Technology Initiative Grant, the Minnesota Court Technology Fund, and a
National Center for State Courts Justice for All grant.

Feasibility Assessment

We believe that creating a more robust legal assistance portal would offer significant
benefits to New Mexicans. As noted by the Supreme Court Access to Justice Commission,
residents currently face significant barriers to accessing the civil justice system and lack
trusted sources of legal information. These barriers include a shortage of lawyers in
many rural areas, legal service providers’ limited capacity to serve eligible persons who
face critical legal problems, and the lack of readily available self-help resources (New
Mexico Access to Justice Commission, 2020). Stakeholders were unanimous in voicing
support for creating a portal that would provide more legal information for New Mexico
residents. Many said that New Mexico’s unique context and character, as well as the
current number of under-served residents, made a portal providing forms, legal options,
attorney contacts, and self-help functions a vital and useful project.

These stakeholders indicated that ideally, an enhanced New Mexico portal would mirror
the functionalities of Minnesota’s LawHelpMN.org portal. As noted above, our prior
evaluation of the Minnesota portal found that it had improved access to legal
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information, made visitors more knowledgeable about legal options, and helped prepare
them to initiate legal actions. Further, Minnesota legal aid reported that LawHelpMN.org
helps facilitate referrals to their organizations and promoted a ‘no wrong door’ system
that facilitated the easy transfer of clients among providers (Auburn Center for
Evaluation, 2022).

As discussed above, Minnesota’s portal uses several software applications to support its
functionalities. Specifically, it incorporates the state’s Legal Organizations Online Network
(LOON), which enables legal aid providers to update portal information about their
services, case acceptance guidelines, eligibility criteria and clinic information to facilitate
case referrals among providers; and LegalServer, an online case management system used
by many of the state’s legal aid organizations. LawHelpMN.org is electronically linked to
LOON and LegalServer; the LOON database populates the portal’s list of relevant legal aid
providers, while LegalServer facilitates online intake for these providers. Further,
Minnesota has extensively marketed its portal to the public and has used computer
kiosks in the state’s social service agencies and public libraries to promote access to the
site. Thus, a key question stakeholders should address is whether an enhanced New
Mexico legal assistance website should incorporate these additional systems and
functionalities.

Given that a desired template already exists (Minnesota LawHelpMN.org) for the type of
legal assistance portal desired by New Mexico stakeholders, we concluded that it is feasible
for the state to develop and deploy a similar robust legal assistance website that would
improve access to legal information and help to New Mexicans.

Using the successful Minnesota site as a guiding template would significantly reduce the
risks that New Mexico would face in developing, governing, and sustaining an enhanced
legal aid portal. These risks, which are inherent in information technology projects
include the potential for encountering delays and cost overruns as well as the potential
to create a site that fails to meet the needs of New Mexicans and garners very limited
usage. These risks would be magnified if the development project were poorly designed
and managed. Key errors would include the failure to develop a clear vision for the
portal, failure to develop a comprehensive software development plan that specifies
desired functionalities and mitigation strategies, failure to assign the portal to an
organizational entity that has the capacity to effectively host the site, failure to create an
effective governance structure that maintains external support for the initiative, failure to
secure adequate and ongoing funding for the portal, failure to effectively market the site
to gain visitation, and failure to create a mechanism to track portal use and evaluate its
effectiveness in achieving intended outcomes. Suggested strategies for these risks are
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discussed beginning on page 19 of this report within the discussion of key issues that
should be addressed before portal development begins.

Desired functionalities. We asked New Mexico stakeholders to identify the most
important functionalities that an enhanced portal should provide. The stakeholders
reported many state residents lack knowledge of whether problems they encounter are
legal issues that could be addressed through the judicial system. Accordingly, the top five
identified functionalities include:
. Enabling users to quickly access up-to-date information about the
problem they are seeking to address and become educated about their legal
options. Ideally, the site should be able to interpret plain language statements
such as “l want a divorce” and display relevant information about the issue. This
could be done by incorporating a natural language processor such as SPOT, which
is available for free from the Suffolk Law School’s Legal Innovation and
Technology Lab (About Spot (suffolklitlab.org) or through detailed guided

interviews. The stakeholders asserted that the portal’s goal should be to equip
users with the information needed to seek resolution, either by giving them the
information and tools needed to initiate legal action themselves as pro se
litigants, or by linking them to legal resources that could help them.

. Providing “one-stop” statewide eligibility screening and referral
mechanisms (a ‘warm handoff’) to enable users to access free legal service
providers and/or private attorneys or firms who opt into a State Bar-supported
online referral process and offer pro bono or ‘low bono’ as contemplated in the
2014 State Plan for the Provision of Civil Legal Services to Low Income New
Mexicans.

. Offering information that is accessible for New Mexico’s diverse
population, with materials available in multiple languages (English and Spanish at
a minimum). The site should also use best practices for digital accessibility to
persons with disabilities and maintain the confidentiality of client information by
using web security best practices.

. Enabling users to access and use the site via both computers and
smartphones. Prior studies have shown that approximately 70% of visitors to the
Ohio and Minnesota portals did so through mobile phone.

. Using a robust marketing and deployment plan that incorporates
multiple communication strategies and community navigators that can help
persons who lack access to computers or the language capabilities to use the
sites on their own.
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Stakeholder comments related to portal functionality. Relevant stakeholder comments about
the desired functionalities of an enhanced New Mexico portal included the following:

. The portal should provide information to help low-income people address their
needs, and this information needs to be accurate, up-to-date, and universally accessible.
We know that there is a large group who is looking for information on a legal issue and a
second large group is looking for issues about a problem but does not know that the issue
has a potential legal resolution. Information on the portal must be in plain language and
understandable to the target population.

. A portal could be useful if it provided information about legal issues and gave
them information on how to start the process to resolve them, such as identifying what
information they will need to take to the courthouse to complete needed forms.

People need information to help them decide if they have a legal problem and have visual
information on how to address their problem — what needs to happen first, and then the next
step, etc. Otherwise, people have no idea about the process, their options, and how long it will
take. Reading statutes is unhelpful to them. Also, a portal that serves pro se litigants must be
very clear for them; the biggest problem that people face is they don’t know how much it will
cost, so the portal should identify those costs up front and describe how to file for fee waivers.
The portal needs a very strong FAQ section. There is a large need for help with evictions.

. The portal must provide ease of navigation — our residents are undereducated in
legal matters, so the portal should be easy for people to use and understand. It must use
simple language to describe issues and legal options. Family law and landlord-tenant are
the two biggest areas where civil legal needs are critical in New Mexico and should be the
first two areas addressed by the portal; domestic violence could be included in family law.

. Users should obtain some sense of what the next steps should be to address their
problems. They should know whether their issue has a legal resolution, where they can go
for help, and what the next steps should be toward resolution.

. It would be useful for the portal to describe areas of NM law like “what are
property rights” and “what are NM’s general policies on custody agreements.” It would
be good to help litigants figure out what they can do themselves and what they are going
to need help with and provide a list of attorneys who can help with that issue.

. The portal needs to be simple to navigate as clients will have limited access to
technology — it must be mobile-capable. It can be a resource to both people who are
seeking portals as well as a resource for intermediaries who assist people in their
community. Many of our (immigration) clients may be reluctant to enter personal
information given their vulnerable status. A legal portal also should provide clear
information about what rights people have.



. A portal should be a one-stop shop, as we now must refer people to multiple
places for information. This should include the steps that people will need to take along
the way, the information they will need to provide, etc.

. People need information before they go to court to determine that their issue is
in fact a legal problem and have an idea of how to proceed. It is important to educate the
people that currently serve as information resources in local areas so they can help
residents solve these issues and thus serve as information brokers. The portal can be a
key resource for these local providers.

. We recently did a series of listening sessions to hear about legal service needs.
We would ask questions to identify legal issues that people had in different legal areas —
we found that the issues varied around the state — in southern New Mexico, farmworker
issues are important, while in the oil patch landlord/tenant issues are very common.

. Keeping information in the database up to date is crucial. The information should
cover all legal issues of key needs in the state. The user should leave with a clear
understanding of what their issue is, what their legal options are, and an understanding
of what would happen if they did not take legal action.

. A portal would be great if it had good background information on legal issues
and attorneys could refer clients to it before a consultation so the consultation will be
more efficient.

. It should decrease their anxiety about the court process and let people know that
they can go to court without getting into or being in trouble. Users should have a better
understanding of the process and how long it will take.

It can be a resource to both people who are seeking portals as well as a resource for
intermediaries who assist people in their community. This will require annual training for
intermediaries on the site, new functionalities, etc. Many clients may be reluctant to enter
personal information given their vulnerable status. A legal portal also should provide clear
information about what rights people have, as many do not know.

i Ideally, the portal should provide relief for pro bono attorneys by enabling more
people to become successful pro se litigants. It would also aid judges by helping ensure that
litigants are prepared for court. New Mexico cannot “pro bono” out of its lack of legal
resources for low-income people.

. The portal should include information on how to file for interpreter services as
well as service of process requirements. The portal should also explain the relevant law
and its requirements as that will drive what the judge will focus upon.

. The portal could include court forms and the self-help information that is already
available from the courts such as the state bar resources. English and Spanish are the
primary languages we encounter.

. The portal should explain the relevant law and its requirements as that will drive
what the judge will focus upon.
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. Guardianship is huge, especially in retirement communities where folks deal with
diminishing mental capabilities among residents. | think to be able to educate people
about this issue would be a tremendous help to what we do.

. Guardianship is something people need to be educated about. Well over a
thousand parents died because of the pandemic, and because of neglect cases- 33k minor
children in New Mexico not living with their parents. Any portal in this state must educate
visitors about these crucial issues.

Stakeholder comments related to eligibility screening and referral functionalities. Relevant
stakeholder comments about the desired functionality of screening users for eligibility for legal
aid services and linking them to service providers include the following:

. It is critical for the portal to screen clients to identify their individual needs and
pick the clients (legal aid organizations) that can serve to address systemic issues. Legal
Aid organizations then need a clear strategy for what services they will provide to what
clients that will enable the programs to best meet their mission. | am particularly
interested in how you can get clients to enter in enough information to help legal
organizations select clients. New Mexico now has a couple of general services legal aid
organizations while most are specialized such as Pegasus which serves children and
arranges guardianships for children, and related issues such as special education.

. Referral is the key — the portal should get one referral to the entity that can best
meet their needs, not lots of referrals. This should include referrals to private attorneys as
well.

. The portal needs to help people who already know that they have a legal

problem get referrals to service providers to solve those problems.

. I would like the portal to provide access to human-to-human interaction. It is
hard to do that through an online website. The portal should be a blend of providing the
ability to talk to someone and providing access to information helpful to pro se litigants.
In addition to the Modest Means Helpline, the State Law Library has a helpline; local
libraries also provide this service. Thus, the portal should provide links to enable users to
access those resources, including trusted intermediaries.

A portal should provide a strong referral function and direct users to appropriate resources as
seamlessly as possible. This could include legal aid providers and potentially pro bono and low
bono attorneys, and the portal should provide a ranked list of referrals. In addition, the portal
should track results of those referrals. For example, if a client came via the portal, what was the
outcome?

. A portal should provide links to free legal resources and contact numbers for people
who can provide free help such as the Modest Means Hotline.

i A portal can alleviate the need for legal aid organizations to spend so much time on
intake screening but automate this process. New Mexico Legal Aid has nine attorneys who do
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nothing but intake. The portal could also serve as a link to make it easier for legal aid
providers to refer persons that they cannot help to other providers.

Stakeholder comments related to accessibility and security functionalities. Relevant stakeholder
comments about the desired functionality of ensuring that the portal is accessible to New
Mexico’s diverse population and maintains the confidentiality of client information include the
following:

. The diversity of languages spoken by state residents complicates an online portal.
Many rural areas and tribes are not primarily English-speaking — there are five primary
tribal language groups in the state. About 45% of the state population identifies as
Hispanic and about 25% of state residents speak Spanish as a first language with limited
English proficiency. Ballots are printed in both English & Spanish, as well as some native
languages). There are 13 judicial circuits, some of which offer materials in native
languages as well.

. It will be critical for the portal to have everything translated into Spanish; there
are also many other commonly used languages. In New Mexico, all forms must be filed in
English. The portal should include information on how to file for interpreter services as
well as service of process requirements.

. A new portal MUST be bilingual (English and Spanish). Needs to be simple to
navigate as clients will have limited access to technology — it must be mobile-capable.

. Language access is crucial. Most of our clients only speak Spanish. We have a

pool of certified translators who could assist in translating documents into Spanish. This

should be done by people, not by some Al for Spanish program or Google Translator.

. New Mexico has taken steps to improve forms, put them on the court’s website,

and provide clear instructions for clients (in English) on how to complete and file them.

Some courts have translated forms and instructions into Spanish, but nobody does so for

other commonly used languages in NM, including Vietnamese and Arabic.

. A portal will need to be accessible to persons with disabilities. Our clients with
disabilities need a simple intake system that does not require them to repeat the same
information to multiple people. Many cases deal with kids with disabilities needing access

to exceptional education services. Some are already incarcerated and are not receiving
exceptional education services while in the criminal justice system. We filed a lawsuit

relating to the lack of drug treatment for children who are in the system.

. The portal must not be vulnerable to hacking. Our clients carry great risk given their lack
of legal status. Any information provided by the portal should not create a conflict of interest in
legal representation. The notification that we would get from a portal (referrals) should make
sure that it does not create a conflict of interest by providing detailed information that could
identify other parties in a case (named abusers, etc.).
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Several key issues should be addressed before portal development
begins.

While we believe that it is feasible for New Mexico to create a more robust legal assistance
portal and that doing so would offer significant benefits to New Mexicans, it is critical for the

state to establish clear goals, objectives, and operational plans to guide the development
process before moving forward. Key factors that should be specified include:

1. Vision — what specific goals and objectives should guide the portal’s
development?

2. Software development plan — what specific functionalities should the portal
provide to users and what resources will be needed to develop and operate the
website?

3. Organizational placement - what entity should operate the portal?

4, Governance structure — what stakeholders should provide regular input to guide

the portal’s ongoing development and operation?
5. Funding - how should the portal’s development and operation be resourced?

6. Communication - how should the portal be marketed to state residents and
community partners?

7. Evaluation — how should the portal’s success in achieving its goal be assessed and

reported?

Carefully addressing each of these factors before development begins would mitigate
development risks and maximize the portal’s potential for success.

Vision and goals. The critical first step for any information technology project, including
creating a new legal assistance portal, is to establish a clear vision for the initiative and the
specific goals and objectives it should attain. As discussed earlier, stakeholders we interviewed
indicated that a key problem in New Mexico is that many residents lack knowledge of whether
the problems they encounter are legal issues that could be addressed through the judicial
system. These stakeholders indicated that key goals for the portal should be to:

* Educate users about their legal options and enable them to seek resolution, either by
being linked to legal aid organizations that could help them or by giving them the
information and tools needed to initiate legal action themselves as pro se litigants.

* Enable users to identify legal problems based upon plain language statements, such as
those provided through the (SPOT) software feature and/or through detailed guided
interviews.



* Provide “one-stop” statewide screening and referral mechanism (a ‘warm handoff’) to
enable users to access free legal service providers and/or private attorneys or firms who opt
into a State Bar-supported online referral process and offer pro bono or ‘low bono’ as
contemplated in the 2014 State Plan for the Provision of Civil Legal Services to Low Income
New Mexicans.

* Offer information that is accessible to New Mexico’s diverse population, translated into
multiple languages (English and Spanish at a minimum).

* Enable users to access the site via both computers and smartphones.

* Use a deployment plan that incorporates community navigators who would work with
clients who lack computer or language capabilities of using the site on their own.

Software development plan. Once the portal’s key goals are identified, the next step is to
create a detailed plan to guide the software development process. This should include
determining what software platform will be used to build the portal, what functionalities will be
used to guide users through the portal content (for example, whether the portal will use the
SPOT application to support plain language queries and/or a guided interview function), what
eligibility testing and referral functions will be supported, such as incorporating a referral
functionality similar to by Minnesota’s LOON application. The software plan also should identify
what legal areas will be addressed in the initial portal, what other areas will be added later,
what content will be provided for each area, and how this information will be presented (such
as via written documents, instructional videos and/or links to outside resources). The plan
should also identify the resources (staffing and funding) that will be needed to develop and
operate the portal, the time required to complete development steps, and the critical
assumptions that underlie these estimates.

Legal assistance portals in other states have used several software platforms, including Drupal,
WordPress, LawHelp, and Legal Navigator. While each of these platforms is robust, they offer
different functionalities and thus the choice among the platforms should be informed by the
portal vision and desired features. At a minimum, the portal should incorporate features that
meet the criteria for the four essential features that The Pew Charitable Trusts has identified
that help users navigate legal issues and take informed actions — an Ask feature that enables
users to self-identify their legal issue of interest; an interactive Refine feature that helps users
screen search results; a Learn feature that provides individuals with relevant and current legal
information, and a Connect feature that provides referrals to legal or other services. In addition,
the portal should incorporate other features desired by New Mexico stakeholders and available
by the exemplar LawHelpMN.org portal such as its links to other resources including that state’s
live help chat feature that is staffed by the state’s law library.
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The planning process should identify the key assumptions that underlie the project vision and
goals (such as the availability of needed data), the resources (both IT infrastructure and staffing)
that will be needed to build and maintain the portal, and the length of time that will be required
to implement and sustain the process. The software development process can be lengthy and
must be adequately resourced. It is also particularly important to consider sustainability in this
process -- it makes little sense to build a portal that New Mexico would be unable to maintain
over time. As our research showed, portals can have higher maintenance than initial
development costs due to the addition of new features and capabilities and the need to
regularly review and update educational materials on the website.

Failure to identify and assess software assumptions can lead to significant problems. For
example, the Legal Services Corporation and several partners including The Pew Charitable
Trusts and Microsoft, spent several years and millions of dollars developing the Legal Navigator
software platform which was to be initially deployed in Alaska and Hawaii. However, this
platform’s development was significantly delayed because the developer’s initial design for the
software assumed that pilot states’ providers used robust databases that could be readily
accessed by the platform to direct users to appropriate entities, and it used an internal data
structure that would have required extensive ongoing support by software developers. These
assumptions were unrealistic and presumed that Alaska and Hawaii could provide the level of
resources needed to manage this process. To address this problem, the initial design was
scrapped, a new developer was hired to redesign the portal and simplify the update process,
and many desired functionalities were dropped from the project scope. However, both states
then encountered significant difficulties in creating the complex content needed to implement
the platform’s guided interview process. As a result, the planned completion has been delayed
by over four years, and neither state has yet completed the process.

The Legal Navigator experience is significant given that there is stakeholder interest in New
Mexico to provide a ‘warm handoff’ to help ensure that persons who are referred to service
providers receive the services needed to address their problem. A problem facing legal aid
organizations is that they lack the capacity to serve many people who seek their services and
instead refer these persons to other entities (typically called ‘bounce’). A ‘warm handoff’ seeks
to address this problem by ensuring that persons seeking services receive the help they need,
either by following the client through the referral process until they receive services from
another entity, or by providing detailed case plans that identify the needed actions they could
take to seek resolution as a pro se litigant. The Legal Navigator platform was intended to use
guided interviews to diagnose user legal problems and provide personalized case plans to guide
them through the pro se litigation process. However, this warm handoff functionality proved to
be very challenging to implement, resulting in years of delays. Minnesota has sought to provide
a warm handoff through its Legal Server application that enables legal aid organizations to
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transfer case information to other entities. However, the state acknowledges that bounce
continues to be a significant problem in its legal aid system.

Accordingly, before software development begins in New Mexico, it will be vital to ensure that
staff with project management, subject matter expertise, and technical expertise are available
to oversee the portal development process. A workgroup should be formed at the beginning of
the project to guide the definition of project goals, objectives, assumptions, and timelines; the
assessment and selection of software platform options; the specification of deliverables and
requirements; and the acceptance of the final product. The workgroup should ensure that the
planned software design can provide the desired functionalities and is within the hosting
organization’s capacity to implement and maintain. This workgroup should report regularly to a
governance steering committee.

Organizational placement options. Another key issue is deciding what entity will be responsible
for developing and operating an enhanced legal assistance portal. This entity would be
responsible for financially supporting the portal, maintaining the staffing needed to operate the
site, creating content, and keeping this information updated, expanding the portal’s
functionality over time, coordinating outreach and marketing, and evaluating the portal’s
success in achieving key outcomes. Our nationwide scan found that portals in other states are
operated by a wide range of entities, including the state court system, legal aid agencies, state
bar associations, nonprofit organizations, and consortia of multiple entities. Our evaluations of
the state’s portals found the hosting organization’s keen sense of ownership and dedication to
its mission were crucial to success. While many options are available, a key issue for New
Mexico is deciding which entity would be the most appropriate placement given the state’s
unique legal environment, population, and culture. Additionally, as New Mexico law prohibits
direct appropriations to non-state entities, it will be important to ensure that the organization
hosting the portal has access to a steady funding stream for the portal.

Stakeholders identified seven potential organizational placements for a new portal:

* The New Mexico State Bar Association.

* New Mexico Legal Aid.

* The New Mexico State Courts.

* The Civil Legal Services Commission.

* The State Bar Access to Justice Fund Grant Commission.

*  The New Mexico Supreme Court Law Library.

* New Mexico Legal Aid and the New Mexico State Bar Association.

Stakeholders did not reach a consensus on these potential placements and noted that each had
advantages and disadvantages. The following discussion analyzes each option and presents the
comments made by the stakeholders.
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New Mexico State Bar Association as a potential placement. The rationale for this option is
that the New Mexico State Bar is deeply involved with meeting the legal needs of New
Mexicans, including those who lack the resources to hire private counsel. It promotes pro bono
service by Bar members as well as low-cost (“low bono”) services for persons who have limited
resources. The Bar also operates the Modest Means Helpline, which provides free limited legal
advice to callers. Further, the Bar has sponsored outreach initiatives and provides educational
services to its members. However, stakeholders also noted that the Bar has a great deal on its
plate and has limited resources to sustain initiatives that are not directly focused on its
membership. Bar staff also indicated that the organization lacks the funding and expertise to
develop or manage a legal assistance portal. Additionally, the Bar cannot be funded directly by
the state Legislature. Stakeholder comments about this option included:

* The State Courts or the Bar would be two good options.

* The Bar Association is the place that helps integrate the state legal community.
* The State Bar Association is at a crossroads in terms of what their identify is — it
is difficult for the Bar to sustain new initiatives, and its traditional function of
providing legal Inservice training is obsolete as there are over 100 private
organizations that provide these courses now.

*  The New Mexico Bar is highly siloed and often introduces technological solutions
that they have never sought user input for.

* The Bar would be a logical placement as all attorneys in the state, including legal
aid ones, are members of the Bar. The problem is not getting people served for free
but instead how to get people to the appropriate lawyers who can help them (and
will work for the number of resources that people can pay). Getting people access to
justice is a Supreme Court problem; getting people access to attorneys is a Bar
problem and the only solution should not be to make sure that these services are
free.

* IfI had to pick a place for a portal, it would be either the Bar or a new entity that
does not yet exist but would not be eligible for legal services funding so it would not
compete for funding with legal aid organizations.

* The Bar would be a good location as it would help build relationships among the
legal aid associations and could build support for pro bono services. It would help
private attorneys recognize that legal aid organizations do not cannibalize their
caseloads. It can also build relationships with private attorneys by letting them know
that the legal aid organizations can help their clients with needed services outside of
their current case under litigation.

* | do not know where a portal should operate. One possibility is the Bar, as it is an
independent agency and is focused on access to justice. It could be a conflict for the
state courts to run it —they are very rule-based and try to be independent. | do not
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think that a portal would be a conflict for the Bar because private attorneys do not
want to serve low-income persons because they cannot pay for legal services.

* The portal should be placed in an entity that is not defined as a civil legal services
provider, as running a portal would not involve direct legal aid. Also, it does not make
sense to use money that is intended to help people statewide that is given to an
agency that is subject to restrictions on what it can do.

New Mexico Legal Aid as a potential placement. The rationale for this option is that Legal Aid is
hosting the state’s current legal assistance website and thus could be placed in charge of
developing and operating an enhanced portal. However, the organization’s staff report that
Legal Aid lacks the technical expertise and resources needed to maintain the current website or
create a new portal with expanded content and functionality. They note that Legal Aid received
one-time funding to develop the current portal but lacks an ongoing funding stream to support
the site in the future and cannot receive direct funding from the state Legislature. Additionally,
some stakeholders expressed concern that placing an enhanced portal with one of the state’s
legal aid organizations would be inappropriate.

* Legal aid organizations in New Mexico compete for funding and do so by
counting the number of clients they serve. There could be suspicion that a portal
operated by one entity could give it an unfair advantage by referring clients to itself.

* Legal Aid would be too big of a gorilla for the rest of the providers. Nothing
would be worse than a portal that would not be actively maintained.

* | do not know what the relationship should be; it was a struggle for New Mexico
Legal Aid to get the portal operational, and it is not clear how Legal Aid will maintain
it.

* |do not think that Legal Aid is a good placement as it presumes that the only
solution to New Mexico’s legal access problem is legal aid organizations. The Bar
needs to be part of the solution.

* | would have to say New Mexico Legal Aid is the most appropriate place- the Bar
has a lot of other responsibilities.

Civil Legal Services Commission as a potential placement. The rationale for this option is that
the Commission is focused on serving the legal needs of low-income New Mexicans and is
authorized to receive direct funding from the state Legislature. However, the Commission is
primarily a grantmaking agency with a small staff, serving mostly as a pass-through for
legislative funding to other legal entities that provide direct services to clients in need.
Accordingly, the Commission would need to create a new administrative capacity to manage a
portal development project and operate the site once it becomes operational. Stakeholders
provided the following insights:
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*  The Commission does not have its own staff, so it would need to set up an
administrative entity to run it. That would be tedious. It also would conflict with the
Commission’s purpose to provide funding to other organizations that provide legal
aid services.

*  The Commission could host the portal if it were funded to do so, as it is an
independent entity, or the Access to Justice Committee should do it (although | am
not sure why they exist). The Commission would need staff to manage the portal. It
would need a statutory change to authorize this. Currently, the Department of
Finance provides administrative support to the Commission.

* The Legislature cannot give money to the State Bar or most legal aid
organizations and thus, those organizations would not be a good placement for the
portal. The only state entity that qualifies is the Civil Legal Services Commission and
thus it should operate the portal, expanding its function beyond just distributing
funding to the legal aid organizations. In most states, the Access to Justice
Commission sits under the courts. However, some states put

more functions under the courts, such as legal aid organization, while in others legal aid
operates under a foundation.

* The portal should be placed in an entity that is not defined as a civil legal services
provider, as running a portal would not involve direct legal aid. Also, it does not make
sense to use money that is intended to help people statewide that is given to an
agency that is subject to restrictions on what it can do. However, it would not be a
deal breaker to put the portal with the Commission so long as there is wall between
the portal and the function of giving out legal aid funding.

State Bar Access to Justice Fund Grant Commission as a potential placement. The rationale for
this option is that the Commission is focused on allocating available funding to qualified legal aid
organizations in New Mexico. Some stakeholders said that the Commission made sense as a portal
host, as it has an ongoing funding source - interest on Legal Trust Accounts funds — that could
support a portal. However, revenues available from this source have significantly declined over
recent years due to low interest rates, meaning that the Commission would need to find other
funding sources to take on a portal project.

* [ would not want it to be housed in the Access to Justice Commission, which could
be seen as sucking up resources that could be spent elsewhere.

New Mexico Supreme Court Access to Justice Commission as a potential placement. The
rationale for this option is that the Commission is focused on enhancing access to justice for
New Mexicans living in poverty, increasing public awareness of the need for civil legal aid, and
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encouraging pro bono work by attorneys. However, the Commission does not have a current
role in funding legal aid organizations.

*  The Access to Justice Commission is a committee that is working on the portal
issue. It is widely agreed that the priority is to profile New Mexico legal aid needs.
The portal should provide information to help low-income people address these
needs, and this information needs to be accurate, up to date, and universally
accessible.

*  The Access to Justice Commission focuses on addressing the lack of legal and
other services in these rural areas. In many cases, people will use the portal not by
themselves but with the help of the community navigators. This will require training
these community navigators.

*  The Access to Justice Commission is a court entity, so it would make sense to put
the portal’s administration under the courts administrative office as it has
administrative capacity.

* | have been a proponent of a portal for a long time; We need a one-stop stop for
residents — navigating the system is very frustrating for residents; they do not know if
a problem has a potential legal solution. It took a long time to get legal providers on
board with a central entity that would be easy to navigate, have at least English and
Spanish, is important. The study should identify a path forward and
recommendations on governance (it should not be the Access to Justice Commission
as it does not have the bandwidth.)

New Mexico Supreme Court Law Library as a potential placement. The rationale for this option

is this entity has staff with expertise in information collection and presentation, website hosting,
and marketing. Law Library staff were enthusiastic about hosting a portal. The Law Library could

be funded by the Legislature for a portal project through the legislative appropriation to the

New Mexico Supreme Court. Stakeholders provided the following comments regarding this

option:

* The Law Library could do it. A collaborative effort between the Law Library and
the State Library could be great. The Access to Justice Commission website could also
work. The advantage of placing a portal in the library is that it would use an existing
resource that is already marketed as a resource to residents who are looking for legal
information. We have been existence longer than the state and have a solid
reputation as honest information brokers. There would need to be an advisory
committee of stakeholders to help guide the effort on issues such as content and
fostering partnerships.

* The Law Library has put together an Access to Justice area on its website and
posted recordings of Bar webinars on it as well as a ton of other information. It is a
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great resource. | do not dislike the concept of giving funding to the Law Library to set
up a portal; it is a neutral organization that has not hacked anyone off, it can get
state funding, and they know how to set up a website and post information.

* There will be a need for the portal to be accessible by community resource
entities that could use the portal as intermediaries as they function as social serve
brokers. The state library association is very interested in serving in this role for the
portal. The library association is currently doing a statewide survey of its members to
identify local needs and interest in using the portal.

*  The New Mexico Supreme Court Law Library helps the Access to Justice
Commission communicate to community libraries. It is the only law library in the
state and has a viable website (NMCourts.gov), which would be a natural partner of
a portal, or it could house a new one. The Law Library maintains data on the contacts
it gets for law help. This could come from walk-ins, phone calls, or emails; we also
have an inmate service. For a public patron, we have reference interview we do to
determine what the legal question is the person has and what legal outcome they
want to achieve. Often, people are not clear about this when they call. Our hands are
a bit tied as New Mexico rules govern what staff can and cannot do — we cannot offer
legal advice. We look to our own legal resources (our collections) and an internal
forms database for court forms.

* The courts have vested interest in this, and the Law librarians have expertise in
information provision. We are the conduit for the rest of the state; we already
provide training and webinars to community libraries who are a key reference
resource to communities.

New Mexico Legal Aid & the State Bar Association as a joint potential placement.

Under this option, New Mexico Legal Aid would continue to operate its current legal aid website while
the Bar would create and operate a separate portal that would focus on eligibility determination and link
visitors to service providers such as legal aid organizations. The potential advantage of this option is that
it would avoid the need to replace the LawHelpNewMexico.org website, which would continue to
provide content on legal issues. The primary disadvantage of this option is that New Mexico, which has
limited financial resources, would need to support two legal aid websites in separate organizations; as
noted above, New Mexico Legal Aid currently lacks the resources needed to maintain and develop the
current legal assistance website. It would be more expensive and potentially confusing to market the
availability of both websites to state residents. Additionally, maintaining both websites could lead to
governance issues, as one site may seek to expand into a new legal area that is not supported by the
other site. Most stakeholders did not support this option.

As there is no stakeholder consensus on what entity should host an enhanced legal assistance portal,
New Mexico will need to weigh the advantages and disadvantages of each option.

Governance structure. Another key issue that should be decided before proceeding with creating a
new legal assistance portal is the governance of the initiative. In several states with successful portals,

71



such as Minnesota and Ohio, the websites are regularly reviewed by governing and advisory committees
with membership from a wide range of stakeholders who provide input and assist in marketing the sites.
Ohio, for example, created a governing committee that includes a wide range of stakeholders within the
state legal community as well as members with expertise in fundraising, programming, evaluation, and
communication. Minnesota’s portal is governed by a committee that includes members from the state’s
largest legal aid organizations as well as members from the state courts system and state bar.
Minnesota’s portal also has a separate advisory committee that includes representatives from other legal
aid organizations that operate in the state. Relevant comments by stakeholders we interviewed included
the following:

. The Courts, the state Bar, and legal aid service providers are all important
stakeholders. The Bar operates the Modest Means Helpline and has a unit that provides
services for elders. Its membership includes private attorneys who provide legal aid pro
bono. Community organizations are also a key stakeholder, as its members would
logically serve as community partners who would direct clients to the portal (and help
them use it) in both rural and urban areas of the state.

. Regarding portal governance, the governing board should have an equal number
of legal aid and private attorneys to make sure that the portal’s guidance is balanced.

. A governing board should have a mix of members; it should include the legal
services providers, and | have no problem with private attorney’s representatives. A
majority of board members should not be attorneys and represent organizations such as
social service agencies that serve low-income persons, immigration service organizations,
and faith-based communities. It may also be a good idea to get participation from the
media to aid in marketing.

. The governance of the portal depends. If the Commission does it, it should
expand to more members to include representatives from the providers, at least to
oversee the portal, although that wouldn’t be appropriate for the function of allocating
legal aid grants. If the portal goes to a different entity, there should be a different start-up
board such as the Access to Justice board, and then a 501 corporation that would govern
the portal. The state library is a neutral entity but is divorced from the legal aid
community and would need funding.

. Governance will be important so that partners will participate. A tentative plan is
to have the state Bar operate the portal. The Bar would have to agree that the essential
operating rules would be established by a multi-stakeholder board. | do not think there is
a magic formula for setting up the governance process except that stakeholders need to
have input on what entities are on the governing board. The board does not need to be
just lawyers. It is not an insurmountable problem to get stakeholders on board.

. This is a complex issue. There are many stakeholders. The legal system is
hierarchical; whoever is the highest rated person in the room will be the primary speaker
and most people will not talk. In ‘sociocracy,” all stakeholders are equal; rather than
having an open discussion where one or two people will dominate, discussions are
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structured so all persons have a chance to speak, going around the table with time
periods for each person — a decision circle.

. A cross section including persons with expertise in civil legal fields. For homeless
issues, nonprofits that work in the field should be stakeholders. Thus, there should be
different groups working to inform portal operation in each major legal area. Various
service providers should also provide input to identify handoff protocols will be effective
in different areas so wraparound services are provided to clients who have multiple
needs. These are the people that provide the handoffs so they should be part of the
process.

Accordingly, regardless of what entity is selected to host the enhanced New Mexico legal assistance
portal, the state should create an advisory/governance committee with representations from all the
above groups to provide input and oversee the portal’s development and ongoing operation.

Marketing and outreach. Another key issue that should be decided before portal development
begins is clarifying how the public and key partners will be informed about the site’s existence and
functions. Other states’ successful portals have begun extensive publicity efforts before portals are
launched. These have included bus tours of rural areas, radio and television advertising, legal aid fairs,
search engine optimization to ensure that people can find the portal on the web and developing
partnerships with state Bar associations and Legal Aid organizations to help spread the word. Several
stakeholders asserted that it will be particularly important to create a network of community navigators
who can help residents who lack computer skills to use the site. Stakeholders also gave additional
comments about marketing and outreach:

. If we just build it, they will not come! It will take a robust communications effort;
the Courts have a marketing person (Public Information Officer) and a marketing director
who can help — they currently work on Access to Justice issues. The effort will need to
include radio, public service announcements, and social media efforts. It should also
include the local entities that have shown up for the Access to Commission’s listening
tours — community centers, libraries, etc., that would serve as community partners in
working with clients. There would need to be training for these community partners.

. The portal will require an awareness campaign. There are lots of areas that are
vastly underserved across the state, particularly small rural areas. Expanding access and
knowledge of a portal is critical.

. Marketing will require a major outreach effort so that persons with legal issues
can know that the portal is available as a resource and local knowledge brokers can use
the system.

. How could it be marketed? There are several pathways — New Mexico has many
nonprofits, and they should be engaged in the outreach effort as they touch many people
who are facing problems. Web-based PSAs will be important. Targeted marketing can be
done through
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geofencing protocols — the portal can send an email to people who go to social service providers
that a legal portal is available and might be appropriate.

. We make our own flyers for the courthouse- radio PSAs and we had a community
legal fair where we had a booth.

. I am deeply concerned about this — it is not the Field of Dreams so marketing will
be essential.

. The Bar will be helpful with its membership. The Courts have worked with an
advertising agency in Albuquerque that has done pro bono marketing services. The social
work schools in state universities may be able to help.

. A few years ago, the Commission discussed having a role in helping spread the
word about legal aid organizations, and we produced a student essay program (Breaking
Good) where students produced short videos about legal aid services. The providers can
then use these videos in their outreach.

. Regarding publicizing a portal, New Mexico does a good job getting the word out
about legal aid.
. In small communities, radio is very popular, so a campaign needs to include

working with local nonprofits, libraries, schools, and radio to let people know that the
portal exists. The press is dying as a local resource. There also needs to be online training
programs to train local navigators on how to use the portal to serve residents. The
Secretary of State keeps a list of all nonprofits, so it will be important to identify the
nonprofits in each area and reach out to them. Also, there is a statewide nonprofit
association that does policy advocacy that is a good resource. Further, there are local
foundations who are active in many areas that can be a resource. The number of players
is limited in each area so it is easy to identify who will need to be contacted around the
state. These lists will be important to keep current over time — they should be updated at
least once a year. In many Native tribal areas, there are Chapter Houses that serve as
neighborhood community centers where information is relayed.

. The Access to Justice Commission focuses on addressing the lack of legal and
other services in these rural areas. The community engagement and implementation
team seeks to create a core of trusted intermediaries (community navigators). Currently
there are 100 team members all around the state, plus community libraries and provide
them with regular webinars to equip them to help people who come to them with legal
questions. In many cases, people will use the portal not by themselves but with the help
of the community navigators. This will require training these community navigators.

. We train former clients to serve as navigators (promotores) to provide
community outreach like public health outreach staff. We train cohorts annually, and they
are paid for their outreach services; this is built around the cultural norm that uses
community neighbors as a key resource. We would train the navigators in using the
portal to promote the service. This could also be done with the tribes and Catholic
Charities, which is a large bridge for the immigrant community as well as the Islamic
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community. We also use youth leaders to provide the same services on their school
campus on issues including sexual assaults and civil rights.

Cost and Funding. Another key factor impacting the sustainability of legal portals is ensuring
that the site will have reliable and sustained funding sources. Because portals require computer
hardware and software, ongoing technical maintenance, and extensive content development
and updates, the sites are costly to develop and maintain.

Minnesota reports that it spent an estimated $242,000 to develop LawHelpMN.org in 2019 and
approximately $350,000 each year to maintain the site and its content. The state funded the
portal’s development through a Legal Services Corporation Technology Initiative Grant, the
Minnesota Court Technology Fund, and a National Center for State Courts Justice for All grant. It
funds the portal’s ongoing operation through interest earned on legal trust accounts, the state
appropriation to Minnesota’s Legal Aid programs, and grants.

The cost of developing an enhanced New Mexico legal aid portal would be highly dependent on
the desired functionalities for the site, the scope of its legal information content, and the extent
to which the portal could be built from the existing LawHelpNewMexico.org website. It was
beyond the scope of our feasibility study to undertake a comprehensive assessment of the
software of the current website or to specify the functionalities of an enhanced portal.
However, it is reasonable to assume that New Mexico’s costs for building and operating an
enhanced portal with similar functionalities and content as LawHelpMN.org would be similar to
that Minnesota’s reported costs. Accordingly, a reasonable estimate would be that New Mexico
would face development costs ranging from $250,000 to $350,000 (reflecting inflation) and
annual operating costs of $325,000 - $350,000 (depending on the differential staff salary levels
between the two states). As did Minnesota, New Mexico should explore obtaining grant funding
for portal development from the National Center for State Courts and/or the U.S. Legal Services
Corporation. In our interviews, most New Mexico stakeholders asserted that the most
appropriate source of operating funds for an enhanced portal would be the New Mexico
Legislature. However, a complication in obtaining legislative funding is that the state’s anti-
donation clause prohibits funding to non-government organizations unless it goes through a
competitive process. Whether the Legislature would modify current law to allow another entity
to receive direct appropriations remains an open question.

Stakeholders shared these ideas about potential funding sources for a portal:
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. The Legislature should fund the portal. A portion of fines and fees could also help
support the portal. It would need to be a recurring funding source.

. In a perfect world the Legislature would fund the portal. It may be easier to get
funding if it is run through the courts — the Bar does not receive general fund dollars.
Lawyers will not fund a portal through Bar dues. The legal service providers do not have
money to fund a portal — they barely operate as it is.

. The Legislature made a major change to courts funding this year by funding the
judicial system through general fund appropriations rather than user fees, which was the
right thing to do.

. Portal expenses cannot come from Legal Aid funding as the portal will not be a
substitution for legal aid, and this funding currently is not adequate to serve the current
caseload. The courts do not have the resources; thus, it should be funded by the
Legislature on a long-term basis as soft money will not sustain an initiative like this.

. The Civil Legal Services Commission, which is funded by the Legislature at around
S5 million annually is a potential funding source. Form 990s show that Legal Aid
organizations in New Mexico received around $30 million in funding in 2016. The
Commission gets around S5 million annually. Ideally, all funding for the legal aid
organizations should come from the Legislature to avoid the need for the organizations to
fund raise.

. The Legal Services Commission received a windfall of $250K beyond its usual
S600K in annual funding that distributed to legal aid organizations — it dedicated this
funding to development of the Legal Aid website. The Legislature is now considering
whether to provide ongoing funding for that website. There should NOT be dual New
Mexico portals for content and referrals (and this would not be funded by the
Commission). There is an open discussion on where this single portal should be located.
. Sustained funding for the website will have to come from the Legal Services
Commission and will be dependent on legislative funding. The Commission now receives
S6M annually, and it seeks to increase this to S8M,; we want to use the increase for
technology related services including the portal.

. The State Supreme Court has limited resources and historically has not requested
increased funding; it did this year. Some resources can come from court fees, although
this revenue varies over time. | do not have confidence that the courts will have the
resources to manage a portal, so relying on the state bar may be an option.

. It is important to understand the legislative landscape for any state initiative. For
example, the 2022 Legislature mandated that legal information be translated into the
language groups of client populations. The New Mexico Center on Law and Poverty have
a lot of data on populations that meet the threshold for language translation. There is
also a need to build trust in communities so that information on the portal is useful and
dependable.
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In addition to the state Legislature, some stakeholders identified grants, and Interest on Trust
Accounts, Bar dues, and court filing fees as potential funding sources, but noted that each of
these sources have significant limitations. As discussed above, Interest on Trust Accounts
revenues has significantly fallen to low interest rates. Grants are available from many sources
but require extensive grant writing and often are limited to time-limited projects. Stakeholders
reported that Bar members would resist an increase in their dues to support a portal unless the
site produced a corresponding increase in their incomes. Finally, increasing court filing fees to
support a portal could be burdensome to low-income residents and create a barrier to access to
justice.

Evaluation Planning. Finally, as part of the software planning process, New Mexico should take
steps to build evaluation capabilities into the portal so it can routinely assess whether the portal
is meetings its vision and goals. While some site usage data can be generated using tools such
as Google Analytics, it will be important for the portal to have the capability to track visitor
progress through the site, identify the legal topics being researched and materials being viewed,
and assess whether users are accessing materials needed completing key tasks such as
completing and filing court forms. The portal should incorporate ongoing user experience
surveys that assess whether visitors are able to find the information they were seeking, whether
they found the materials useful, and whether they better understood their legal issues and
options after visiting the site. A recommended framework for evaluating a New Mexico portal is
provided in Appendix A.

Other considerations.
During our study, stakeholders identified two issues that can complicate developing a legal
assistance portal.

Private attorneys are a critical resource in meeting the legal needs of low-income New
Mexicans, but small firms have limited capacity to provide pro bono services. As noted above, the
state’s legal aid providers often must turn away persons who are eligible for their services. The state’s
private attorneys who provide free or low-cost representation to clients are a critical resource who help
fill this representation gap. Several attorneys we interviewed noted that the courts frequently ask legal
firms to provide free representation for poor litigants who are not represented by legal aid. However, the
attorneys noted that while large legal firms have the capacity to serve non-paying clients and consider
this pro bono work part of their cost of doing business, this requirement is burdensome to small firms
and can be unsustainable.

Stakeholders indicated that New Mexico should expand ‘unbundled’ legal services in which litigants
could complete and file court forms with limited assistance from attorneys, enabling lawyers to offer
‘low bono’ services that would serve litigants at a lower cost while still providing compensation to their
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firms. The stakeholders indicated that an enhanced portal should link visitors to both the state’s legal aid
providers and ‘low bono’ attorneys. Other stakeholders said:

. There is an ongoing demand in New Mexico for private firms to provide more pro
bono services. As | understand it, the Access to Justice Commission is looking into ways to
increase access to legal service for low-income persons. | would love to see a place where
people can get good legal information on legal issues. However, it needs to be maintained
and do the things that it seeks to do very well such as provide information on what is a civil
lawsuit, what is a family law action etc., and provide eligibility information about legal aid. In
addition to providing access to legal aid firms, the portal should also provide access to private
attorneys who are willing to provide unbundled services and lower-cost services (rather than
just pro bono attorneys). Over 38% of the attorneys in New Mexico work in single practices, so
their ability to provide free services is limited.

. The current system provides no incentives to private attorneys to refer people to a
portal if it will not link some users back to their firm. Currently, legal practitioners are
generally not part of the conversations about improving access to justice.

. In an unbundled system, an attorney may only perform one or two of these functions
while the client handles others at a lower cost. For justice to be available to all, the system
needs to shift from pro

bono focus to supporting pro se litigants by providing information and help for them to represent
themselves.

A statewide portal may be challenged by the lack of standardization of court forms. Many
stakeholders commented that it may be difficult for a portal to enable users to download and
file court forms that required forms often vary throughout the state. While the New Mexico
Supreme Court has developed an approved set of forms that are to be accepted by all district
courts, stakeholders indicated that many district judges instead require litigants to file locally
developed forms.

Stakeholder comments on this issue included the following:

. I can tell a client that they can use the state forms, but depending on where they
are filing, they may need to submit other documents to the judge.

. Before a legal portal can be successfully implemented in the state, this issue must
be addressed, since it not only impacts the ability of litigants to represent themselves, but
also raises consistency of practice and translation issues throughout the state.

. A portal that tries to solve legal problems will always be out of date because
each district court constantly changes its procedures; accordingly, something like Legal
Navigator that provides detailed instructions on how to proceed in a case would be very
difficult to keep current. New Mexico does not have uniform forms or clerk of court filing.
. While the current state forms are clear, there will always be questions that arise
for them. The Supreme Court has mandated that all courts must use the same forms.
However, there are some courts that have local rules.
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. There is a lot of variation among the district courts in terms of forms and filing
procedures. However, many districts will accept District 2 forms as it is the largest district
courts. There should be a conversation among the district court chief justices to try to get
them to adopt more uniform procedures for pro se litigants. Currently, | advise attorneys
to check with each district on how they want forms submitted.

. While there are some uniform forms across the state, most courts have at least
some local forms and instructions due to differences in local court rules. These differences
involve things like what information must be submitted to support a filing.

Conclusions and Recommendations

We concluded that creating a legal assistance portal with significantly enhanced content and
functionality than the state’s current legal assistance website — LawHelpNewMexico.org — is
both feasible and would generate substantial benefits to New Mexicans, who currently face
substantial access to justice barriers. The cost of developing and operating an enhanced portal
would be dependent on the site’s functionalities and the extent to which it can be built from the
existing portal. While it was beyond the scope of our feasibility study to conduct a detailed
assessment of the current portal or to specify the functionalities of an enhanced website, it is
reasonable to assume that portal development and operating costs would be similar to those of
Minnesota’s exemplar LawHelpMN.org portal. Accordingly, we estimate that New Mexico’s
development costs would likely range from $250,000 to $350,000 while annual operating costs
would range between $325,000 - $350,000.

Before New Mexico proceeds with developing an enhanced website, it will be critical to
establish clear goals, objectives, and operational plans for the project; create a detailed
software development plan; assign responsibility to an organization with requisite expertise and
resources; establish a governance structure that will incorporate feedback from diverse
stakeholders to guide the portal’s ongoing development and operation; identify a reliable and
ongoing funding source for the initiative; create an outreach plan that details how the portal
will be marketed to state residents and community partners; and establish an evaluation plan
for tracking the portal’s outcomes and success in achieving its key goals. Carefully addressing
each of these factors before the development process begins would mitigate project risks and
maximize the portal’s potential for success.

If New Mexico determines to proceed with portal development, we recommend that it seek
funding from the National Center for State Courts and/or the U.S. Legal Services Corporation.
We also recommend that the Commission on Access to Justice begin a conversation with the
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New Mexico Legislature about the possibility of obtaining an annual appropriation to support
the enhanced portal.

We do not make a recommendation as to what entity should house an enhanced portal, as it is
critically important that this decision be made by stakeholders in consideration of New Mexico’s
unique needs. Exhibit 8 summarizes the opinions of the stakeholders we interviewed regarding
alternative placements.

Regardless of what entity is selected to house an enhanced portal, we recommend that New
Mexico create a governing committee to oversee the portal’s development and operation. This
committee should include a diverse set of stakeholders including representatives of the New
Mexico Bar Association, the Civil Legal Services Commission; the New Mexico Access to Justice
Commission; all levels of the New Mexico state court system; private practice attorneys
including representatives from both small and large firms; the state’s legal aid providers,
including representatives of organizations that serve the state’s tribal nations as well as those
that serve other vulnerable groups such as immigrants; and nonprofit and state agencies that
serve vulnerable groups. Further, the governing committee should include persons with
expertise in finance, fundraising, and public communications.
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Exhibit 8: Summary of stakeholder assessment of portal organizational placements.

Supreme Court Law
Library

expertise in gathering,
providing, vetting, and
updating information on
websites and are enthusiastic
about project.

* Hascurrent rolein
providing legal information to
New Mexico residents.

*  Organization could be
funded by Legislature through
the Supreme Court
appropriation.

Organizational Identified Advantages Identified Disadvantages
Option
New Mexico »  Staff have technical O Does not currently operate a legal

aid portal.

New Mexico Bar
Association

*  Has existing connections
with many key stakeholders.

*  Represents the state’s
lawyers who provide legal aid
and pro bono services.

*  Has expertise in legal
issues and operates the
Modest Means Hotline.

e Baris not directly fundable
by state Legislature.

*  Staff expressed concern
about lack of technical expertise
and capacity to develop and
operate a legal aid portal.

*  Some stakeholders
expressed concern that Bar has
many competing priorities and
may not be able to sustain
initiative.

Civil Legal Services
Commission

e Organization is directly
fundable by the state
Legislature.

*  Stakeholders indicated
Commission is viewed as a
neutral entity.

*  Currently organizational role
is limited to distributing funding
to other entities.

*  Some stakeholders assert
that portal would be outside
Commission’s mission.

e Commission lacks staff with
technical expertise.

New Mexico Legal
Aid

e Currently operates the
LawHelpNM.org legal assistance
website and staff have expertise in
site hosting.

* Hasrolein hosting
information on legal issues.

*  Some stakeholders see
organization as a logical place

for portal.

*  Organization is not directly
fundable by state legislature.

e Staff report that they lack
the time and technical expertise
needed to upgrade the website
into a portal.

e Some stakeholders express
concern that organization could
use portal to divert referrals from
other legal aid providers.
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New Mexico State O Has mission of distributing funds to O Current funding sources (interest on

Bar Access to Justice qualifying legal aid organizations. Lawyer’s Trust Accounts and Pro Hac Vice
Fund Grant fees donated by attorneys) would be
Commission insufficient to host portal.
New Mexico *  Has mission of providing *  Organization is not directly
Supreme Court legal information and advice fundable by state Legislature.
Access to Justice to stakeholders and current +  Has many ongoing projects
Commission role supporting legal that could compete with the

outreach. portal workload.

*  Access to Justice »  Lacks staff with technical

Commissions serve as hosts
for legal portals in other
states such as Ohio.

expertise.

*  Seen by stakeholders as
entity that brings together
legal entities and functions
within New Mexico.

Appendix A: Recommended framework for evaluating a New Mexico
legal assistance portal.

A key question that stakeholders and funders often ask is whether a legal assistance portal can
demonstrate that it is improving access to justice. To help New Mexico prepare for evaluating
the operation and outcomes of an enhanced legal assistance portal, we have developed a
framework for evaluating legal assistance portals and analyzing their costs and benefits. As
much of the data needed to answer key questions would be best collected through the portal, it
is important that evaluation considerations be included as portal functionalities are specified.
Due to the complexity of these issues, it would be helpful for the portal sponsors to seek the
assistance of New Mexico’s university community in planning and conducting the evaluation.

A critical consideration in any evaluation is deciding what questions the study should address.
Evaluations may be focused on a wide range of issues, including whether a portal is operating as
intended, whether it is serving its intended audience, and/or whether it is achieving intended
outcomes such as enabling visitors to resolve their legal problems. This scope must be specified
before the evaluation begins. When making this decision, organizations should reach out to key
stakeholders to identify what questions and concerns they may have that should be
incorporated into the research. The organizations should also identify what data are likely to be
available and when the study needs to be completed.
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The research methods used to conduct the study should be carefully crafted to collect the data
needed to answer the desired evaluation questions. All evaluations should include steps such as
reviewing documents relating to the portal’s design and functionalities, interviewing key
stakeholders, and collecting data on portal visitors and how they use the website.
Recommended methodologies to examine three common portal questions are detailed below.

Is the portal and its information accessible to users? Accessibility is an important topic because a

portal will generate little value if visitors have difficulty finding the information they are seeking
or find the information difficult to understand. Additionally, it is important that the website be
easy to use by persons with disabilities as this population is at a greater disadvantage in terms
of a lower income rate, often victims of domestic violence, and facing greater accessibility
barriers when utilizing government services, and must often navigate the legal system alone.
Evaluations that seek to address this question should include five key tests.!3

1. The study should include technical usability and accessibility tests that assess the
site’s accessibility using a range of device types and having varying capabilities. This
assessment can include automated and manual code reviews that check for compliance
with the internationally recognized World Wide Web Consortium (W3C) and Web
Content Accessibility Guidelines (WCAG) 2.1 Web Content Accessibility Guidelines as
well as Section 508 as part of the Workforce Investment Act of 1998. The assessment
should also examine the reading difficulty level of portal resources to determine if the
materials are difficult for intended users to understand. The assessment can also
examine the robustness of the portal’s information security features to determine how
well it protects users’ identities (if any personal information is obtained by the portal)
and is resistant to external hacking.

2. The evaluation should include focus groups assessments in which participants
(four to eight persons) are observed completing designated tasks, utilizing both desktop
and mobile devices. Ideally, the focus group should include persons with disabilities and
people experiencing legal problems with demographic characteristics like the portal’s
target audience. The evaluators should interview the participants about their
assessments of the portal and the appropriateness and perceived utility of the materials
they access.

13 For more information about these factors, see American Psychological Association. Abuse of women with
disabilities (2014) https://www.apa.org/topics/disabilities/women-violence; Kate Lang (2020). Apply, Deny, Appeal:
The Difficult Process of Claiming Disability Benefits. Generations
https://www.ingentaconnect.com/contentone/asag/gen/2020/00000043/00000004/art00004; and

83


https://www.apa.org/topics/disabilities/women-violence
https://www.apa.org/topics/disabilities/women-violence
https://www.apa.org/topics/disabilities/women-violence
https://www.apa.org/topics/disabilities/women-violence

3. The evaluation should include a user experience survey that is placed on the
portal. The survey questions should use a five-point Likert scale (strongly agree, agree,
neutral, disagree, and strongly disagree) and can be posted using Survey Monkey,
Qualtrics, or a similar low-cost survey platform. The questions should ask respondents to
rate their agreement or disagreement with a series of statements about the portal:

* The website was easy to use.

* It was easy to find the information | needed.

* The website used terms that were easy to understand.

* | have a better understanding of my legal options after using the website.

* The website suggested appropriate resources to help me solve my legal problem.
* The website was a good use of my time.

* | feel more confident about steps | can take to resolve my legal issue.

Disability Justice (2022). Access to Justice System and Stereotypes.
https://disabilityjustice.org/justicedenied/elusive-and-inconsistent/.

* | would use the website again to help resolve another legal issue.
* The information | found on the website will save me time and money in
managing my legal issue.
* Please rate the usefulness of the materials you used on the website:

a. Information that explained the legal issue

b. Court forms that | could fill out and file.

Live chat
d. Referrals to legal aid

e. Videos

The survey should also ask the respondents to identify the general legal topic they were
researching (using a drop-down menu) and include a statement that the survey responses
will be confidential. The survey results would provide valuable insights about the portal’s
value to visitors and how effectively it is meeting the needs of visitors facing diverse legal
issues.
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4, The evaluation should analyze portal tracking data to identify potential
frustration points, such as webpages where a sizable number of persons exit the site and
the average length of time and number of pages viewed by visitors. If the portal offers
materials in multiple languages, the evaluation should compare page views and
downloads of materials written in different languages.

5. Finally, the evaluation should include semi-structured interviews with key
stakeholders including legal aid organizations, court system staff, the state bar
association, and others recommended by the portal sponsor. Each stakeholder should be
asked to give their perspective on the accessibility of the portal to the public and people
with disabilities in addition to, when feasible, obtaining feedback from users with
disabilities.

Does the portal provide timely and relevant resources? This question examines whether portal
users find the information they are seeking within a reasonable period and believe that the

information is relevant to their legal problem. To assess timeliness, evaluations can use Google
Analytics to examine portal usage, including the average length of time users spend on the site,
the average number of pages viewed, and the most frequently viewed and/or downloaded
materials.

Evaluators can also conduct focus groups (see above) and measure how long it takes
participants to complete tasks related to test scenarios (such as “you and your spouse are
seeking a divorce. Use the portal to find information on how to file a divorce and complete the
court forms needed to begin this process”). Participants should be asked about their
perspectives of the relevance of the information they obtained, and whether they believed that
using the portal was a waste of time.

Finally, as discussed above, a user experience survey can be placed on the site asking whether
the respondents were satisfied with how long it took them to obtain the information they were
seeking and the relevance of these materials. Additionally, the evaluation should include
interviews with key stakeholders, who should be asked to rate the quality and relevance of
resources found on the site, as well as seeking to obtain this information directly from users.

Does the portal enable users to address their legal issues? This question examines a portal’s
outcomes — whether persons who use the site feel more empowered to address their legal

problem and are subsequently successful in doing so. Answering this question is challenging
because several steps often must occur before a portal visitor resolves their legal problem —
they must find the information on the portal needed to address their problem, they often must
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initiate or defend legal action, and they must be successful in obtaining the desired court
outcome. Only one of these steps— finding needed information — is fully taken while the
individual is using the portal.

Assessing whether portal visitors find the information they are seeking on the portal is
straightforward. Focus groups and user experience surveys can ask portal visitors if they have
found the information they were seeking and have a better understanding of their options and
the action needed to address their problem.

Assessing whether portal users subsequently initiate action is more challenging as this occurs
after they have left the portal. Relevant information can be obtained in multiple ways, and none
is perfect. First, the researchers can attempt to follow-up with a sample of persons who have
used the portal. This can be done by asking portal visitors to complete a user experience survey
(see above), provide their contact information, and complete a follow-up interview or survey a
month or two after they completed the initial survey. As an incentive, these people can be
offered an incentive such as a gift card for participating in this effort. Second, if the portal
enables visitors to directly file applications to legal aid organizations, it may be possible to tag
these referrals and ask the legal aid organizations to report the outcomes achieved in these
cases. Third, if the portal enables visitors to complete and file online court forms, as does the
Legal Navigator software platform’s individualized case plan feature, it may be possible to work
with the court system to tag these cases and identify subsequent court outcomes. However, this
could raise confidentiality issues.

Protocol for conducting benefit-cost analyses.

In addition to evaluating the operation and impacts of a legal assistance portal, some
stakeholders may be interested in estimating the return on investment that the site achieves for
its visitors and the larger society. While benefit-cost studies are challenging to conduct, they can
be particularly useful in demonstrating the portal’s value. To facilitate these studies, we provide
a protocol based on the rubric in a leading text.'* It would be very helpful for the portal
sponsor to seek the assistance of New Mexico’s university community in the study.

Conducting benefit-cost analyses requires collecting and analyzing three types of data — costs,
baseline conditions, and outcomes. Costs are the expenses incurred to operate a portal,
including staffing and information technology expenditures, and are straightforward to
calculate. Baseline conditions are the legal problems that portal users are seeking to resolve.

14 Weimer, David L. & Aidan R. Vining. (2017). Policy Analysis: Concepts and Practice, 6" ed. New York, Routledge.
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Outcomes are the changes in baseline conditions that occur because the portal has given its
visitors information that enables them to resolve their legal problems. Ideally, cost-benefit
studies consider a wide range of short- and long-term benefits received by portal users and the
larger society. These benefits could include enabling a parent to obtain a divorce, protection
order, and child support from an abusive partner, which may reduce the custodial parent’s
medical costs and improve the educational outcomes of their children who no longer
traumatized by family violence. Additionally, these outcomes could reduce public assistance
costs if the parent no longer needs this aid because they are receiving child support, and law
enforcement system costs could be lowered if there is no longer a need to respond to ongoing
domestic violence. Benefit-cost studies estimate the economic value of these benefits, apply a
discount rate (the time value of money) to calculate the present value of future outcomes,
calculate net benefits by subtracting costs from the benefits, and conduct sensitivity analyses to
assess how these estimates are impacted by changing assumptions. The ability to conduct these
studies is dependent on the availability of reliable cost, baseline, and outcome data.

Step 1: Define expected portal outcomes and the data necessary to measure these impacts. It
is never feasible for a single study to measure all potential costs and benefits. Thus, it is
important to begin this research by identifying what outcomes that the portal is expected to
achieve, what perspectives are most important to consider, and the data that will be needed to
conduct the study. In theory, portals may impact many entities, including the persons who use
the sites to research legal problems, their families, organizations that serve these persons such
as legal aid organizations, the courts system, and the broader society. Additionally, some
benefits may be achieved in the short term (such as a custodial parent obtaining child support),
while others may occur over many years, such as higher lifetime earnings for children who
benefit from a safer home environment. To keep a study manageable, the research sponsors
and analysts should define what potential benefits and costs will be assessed.

Any cost-benefit analysis is limited by the data that are available to measure costs, baseline
conditions, and outcomes. Thus, it is also important to identify what information will be
available on portal costs, baseline conditions (the legal problems that portal users are facing),
and outcomes (the changes that occur because visitors used the portal). If inadequate data are
available on baseline conditions and/or outcomes, a benefit-cost analysis should not be
attempted.

Step 2: Measure portal costs. In this step, the costs to operate the portal are identified,
including annual staffing, software development, hosting, and indirect expenses. It is not
important to identify development expenditures incurred prior to the year of interest, as these
are ‘sunk costs’ and do not factor into the benefit-cost analysis.
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Step 3: Measure baseline conditions. The next step is to identify the legal problems that portal
users are seeking to resolve and would continue in the future without intervention. Prior studies
of legal aid organizations, which share portals’ goal of helping persons who lack the resources to
hire private attorneys resolve their legal problems, have used caseload data to measure baseline
conditions. > Accordingly, they have used case information to identify the legal issues facing
their clients such as unpaid child support and wages, non-returned rental deposits, and unfairly
denied claims for public benefits such as unemployment compensation. States using the Legal
Navigator software platform could similarly use data from the Guided Assistant feature to
estimate the number of portal users who are attempting to resolve specific types of legal
problems. Portals can also collect baseline data through a user experience popup survey that
would appear when visitors leave the site, asking these persons to identify (through a drop-
down menu), the legal issues they were researching and whether they were planning to initiate
legal action to resolve these issues.

Step 4: Measure relevant outcomes. This step uses the available data to estimate the changes
from baseline conditions that can be attributed to the intervention (in this case, the outcomes
that portal visitors achieve using the information they obtain from the website). The most

5 Examples of these studies include the Minnesota Legal Services Coalition: (2014). Legal Aid’s Impact. St. Paul:
Minnesota Legal Services Coalition; Massachusetts Legal Assistance Corporation. (2018). Report on the Economic
Benefits of Civil Legal Aid to the Commonwealth of Massachusetts and its Residents Fiscal Year 2018. Boston:
Massachusetts Legal Assistance Corporation; Community Services Analysis LLC.; and Louisiana Bar Foundation.
(2016). The Economic Impact and Social Return on Investment of Civil Legal Aid Services in The State of Louisiana.
New Orleans: Louisiana Bar Foundation.

reliable data sources for tracking outcomes are those that are documented in official records,
and the cost benefit studies of legal aid organizations generally measure the outcomes of their
services through analysis of the percentages of cases that are successful in obtaining court
orders for child support, debt forgiveness, payment of support benefits, and collection of
unpaid wages. In some cases, administrative datasets may be available to measure outcomes
over time, such increased high school graduation rates of children whose custodial parents
receive child support. Obtaining these data may require negotiating access from governmental
entities and matching clients (portal users) across datasets, and this process can be quite time
consuming.

It is also useful to consider outcomes that portals may generate for other entities such as legal
aid organizations. For example, obtaining referrals through a portal may reduce the
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organizations’ intake costs, and could reduce the amount of time needed to serve these clients
because they have a greater understanding of the legal process and the information needed to
initiate litigation. Accordingly, researchers should reach out to legal aid organizations and ask if
they can estimate these outcomes. Additionally, the legal aid organizations may be a valuable
information source about the court outcomes achieved for those clients who had been referred
through the portal.

When quantitative data are not available, it may be possible to obtain reasonable estimates for
some outcomes from knowledgeable stakeholders. This can be done by asking the stakeholders
to estimate the costs and outcomes of key factors, such as the amount of time needed to serve
clients referred through the portal or the percentage of litigants who recover unpaid wages
through litigation. To provide more validity to these estimates, analysts can use a Delphi
approach in which individual estimates are shared with a larger group of experts to reach a
consensus on the issue. This process can be especially useful when a quantitative measure is
available from another area and the question is whether that value (such as the average
amount of unpaid wages recovered) is representative of the jurisdiction being analyzed.

While not as definitive as court records, benefit-cost analyses can also obtain useful information
about the outcomes by surveying portal visitors and asking them whether they have been able
to resolve their legal problems, how they did so, and the outcomes they attained. This can be
done by following up with persons who complete a user experience survey (as discussed above)
and can be facilitated by providing incentives such as gift cards to persons who complete the
experience survey, provide contact information, and participate in a follow-up survey.

Step 5: Estimate the monetary value of measured outcomes. In this step, the analysis
monetizes (assigns a dollar value) to the outcomes that have been measured. Benefit-cost
studies of legal aid organizations have typically done so by recording the amounts of child
support, support benefits, unpaid wages, etc., that are ordered by the court and indirect
benefits to society. If these data are not available, good estimates can sometimes be derived
from sources such as government reports that provide data on average incomes, the percentage
of divorces that involve child support, or studies that have measured the value of outcomes in
other jurisdictions. For example, a 2018 report by the Massachusetts Legal Assistance
Corporation used economic estimates from several studies to place values on the educational
benefits received by clients who were ordered by the courts to receive Individual Education Plan
services and these client’s predicted increased lifetime earnings. Some studies have also
estimated the value of outcomes that are causally linked to other outcomes that have been
measured. For example, the Washington State Institute for Public Policy (WSIPP) has, through
extensive meta-analyses of literature, estimated the value of long-term benefits such as
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increased lifetime earnings of children who are successfully diverted from juvenile crime
through effective intervention and thus are more likely to complete high school.'> As research
has shown that children in families that avoid homelessness are less likely to commit crimes
while juveniles, it may be appropriate to include these estimates in a benefit-cost analyses of
legal assistance portals.®

Step 6: Apply a discount rate to calculate the present value of future costs and benefits. If the
benefit-cost analysis includes estimates of the values of outcomes such as the amount of child
support that would be received by a parent until their children reach 18 years of age, it is
important to apply a discount rate to this amount to calculate the present value of these
outcomes (what they are worth in today’s dollars). Studies often use discounts rates of 3-7
percent.

Step 7: Calculate the overall value of all benefits and costs. In this step, all identified costs and
benefits are aggregated (using the discounted rate for those that occur in future years). Often,
this is presented as a ratio such as $5.56 in benefits for each $1 in costs.

Step 8: Perform sensitivity analysis. All benefit-studies are based on a set of assumptions, such
as that future portal users will face the same legal issues and attain similar outcomes as those
measured in the study. This may be a reasonable assumption if current conditions (such as the
amounts of child support payments mandated by state law) are expected to remain the same in
the future. However, such assumptions may not be valid if significant changes occur, such as the
portal’s operating cost increase because it has expanded its functionalities, national economic
conditions change, or legal procedures are modified to make it easier or harder for individuals
to initiate court proceedings. Additionally, measures of portal benefits and costs are often
subject to measurement error or may be based on estimates that have some level of
uncertainty. To assess how much such factors could affect the benefit-cost conclusion, the study
could use a Monte Carlo simulation which assesses how much the results would be changed
under various scenarios and how likely it would be that the overall benefits of the portal will
exceed its costs.

15 Washington State Institute for Public Policy (2019). Adolescent Diversion Project (ADP) (vs. traditional juvenile
court processing). http://www.wsipp.wa.gov/BenefitCost/Program/21

16 See Coalition for Juvenile Justice (2016). Youth Homelessness and Juvenile Justice: Opportunities for
Collaboration and Impact.
https://www.juvjustice.org/sites/default/files/resourcefiles/policy%20brief_FINAL.compressed.pdf.
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Appendix B: Topics for Stakeholder Interviews

Our interviews with New Mexico stakeholders used a quasi-structured approach, in which we
ensured that we covered key issues during the interview but allowed for open-ended
discussions on these topics as well as others raised by the stakeholders. Key topics covered in
these interviews included the following:

Current role
a. What is your role in New Mexico’s civil legal assistance system?

b. How familiar are you with New Mexico’s current legal information website and the goals of our
study?

Portal functionalities

a. If the portal could only provide three functions, what would be the absolute crucial services it
must provide?

b. Do you see the portal as possibly duplicating functions already existing in the state?
c. What would you like clients to say about the portal once it is up and running?

d. How do you think the portal will access legal aid for users? If so, do you think there will be a
way to quantify this impact?

e. In what way do you think the portal has the potential to save time and/or money for users by
making it easier and faster for them to access legal aid services?

Portal marketing
a. How would you let the people who you serve/represent know about the portal?
b. What resources are already in place within your group to assist in this?

¢. What do you think are the most important stakeholders for helping clients know about the
portal?

Portal governance

a. How do you think the portal should be governed?

b. How do you think the various stakeholder groups in the state should be represented?
Portal sustainability & funding

a. What sources of in-state funding for legal portals might be available?

b. Who should be fiscally responsible for the long-term maintenance of the project?

c. What, if any, issues do you see in the sustainability of the portal?
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Appendix VI: Portal RFI

Request for Information (RFI) for Custom Legal Access Portal

Introduction

We are seeking information from experienced and capable vendors to provide a custom
software product that meets our access to justice needs. This Request for Information
(RFI) aims to gather details on the capabilities, expertise, and offerings available in the
market. The responses to this RFl will help us better understand the solutions that are
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available, ensure an adequate budget to build and maintain the product, and potentially
shape our subsequent Request for Proposal (RFP).

About Us

We are a 21-member Stakeholder Working Group almost 50% of whom are non-lawyers.
We have been assembled at the request of the New Mexico Supreme Court to develop a
strategic plan for an Access to Justice Portal designed to address the legal needs of low-
income New Mexicans who do not know that they have a legal problem. Our operating
hypothesis is that low-income persons with a problem seek help from someone in their
community. Our broad vision is that we will create a network of such persons —such as
librarians, social workers, faith leaders, educators, healthcare workers, and community
elders —and provide them with an online tool that will enable them to:

Based on a plain language statement of their problem sent to an issue-spotting Al
in Boston, identify the existence of a legal issue or issues the patron faces

Using New Mexico LawHelp — a curated compendium of information concerning the
most typical legal issues facing low-income New Mexicans — provide the patron
with information about that problem

And if the patron wishes to be referred to a legal services provider for whose
services s/he is eligible, collect information needed to determine eligibility and
refer the patron to a provider for whose services s/he is eligible

If there are no such services, refer the patron to self-help materials provided by the
New Mexico court system or, if the patron wishes to pursue the availability of
representation by a practicing attorney, to the New Mexico State Bar lawyer referral
mechanism.

As we have fully developed our understanding of how the portal will operate, we have
concluded that it will benefit all New Mexicans, not just low-income New Mexicans.

Anyone who learns of the existence of our website can use it to identify the existence of a
legal problem, to obtain information concerning that problem, to explore the availability of
a referral to a legal services provider (which will not be available to persons with higher
incomes), and to be referred to court-based self-help resources or to the New Mexico State
Bar to identify potential private attorneys who might be available to represent them.

Project Objectives

The portal will be accessible online by anyone. Persons who know of its existence or
discover it through an online search engine will be able to use it themselves.
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Butitis to be specially designed for use by “trusted intermediaries” to help persons who
do not know that they have a legal problem.

It will also be a valuable resource for legal services providers, who can use it to perform
their own intake processes, to make a referral to another agency or resource for persons
not eligible for their help, to generate information for clients, or to perform quick research
on legal issues on which their program does not maintain expertise.

The stakeholder working group has made significant progress in identifying an appropriate
home for this application and funding to support its development, maintenance, and
operation (together with recruiting, training, and supporting a network of “trusted
intermediaries).

Key Features and Functionality of the Portal for Patrons

The portal will interact with persons using desktops, laptops, Chromebooks (and the like)
and smartphones. It will receive and export information in both verbal and text formats
and in multiple languages. It will recognize the user’s language from her or his voice or text
input.

The portal will have a means of identifying that a user is a “trusted intermediary” and her or
his identity.

Step 1. Legal Problem Identification

The initial inquiry to the portal will be anonymous." It will display the question “What is
Your Problem?” followed with an instruction to state the problem in two to three minutes
or type itinto the text bar. When it has received a problem statement, it will ask a series of
screening questions, such as

Say or type the name of the county in which you live in New Mexico or say or type “I
do not live in New Mexico?”

If the answer is | do not live in New Mexico, the portal asks

Did your problem start when you were in New Mexico?

71f the inquiry is initiated by a “trusted intermediary,” s/he will access the site. The Tl may leave the patron
to enter her or his own information and navigate the site by her or himself (with the exception of entering “Tl
Remarks.” Or the Tl may enter the information on the patron’s behalf.
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If the answer to that questions is “no” the portal will inform the user that s/he should seek
help from someone in her or his own state. If either answer is yes, proceed to:

Are you an enrolled member of a New Mexico tribe?
Did your problem start when you were on a New Mexico tribal reservation?

If the answers to both are “no” send the problem statement to SPOT. If either answer is
yes, ask the follow up question

Say or type the name of the tribe

If the tribal name given is one known to the portal to have a digital legal presence, send the
problem statement to SPOT —an Al driven legal issue identifier maintained at Suffolk Law
School LitLab. If not, inform the inquirer that her/his problem may involve tribal law, but
the portal does not have access to that tribe’s laws and will only provide information on
New Mexico state law, which may or may not apply to your problem. Do you want to
proceed? If the answer is yes, send the problem statement to SPOT.

The portal will interact with SPOT, a product of the Suffolk University Law School LitLab,
sending plain language statements of a problem and returning the names of legal topics
and the likelihood that the plain language statement implicates each suggested topic. The
portal will display the results of the LitLab analysis.

Step 2. Delivery of legal information
The portal will ask, Do you want to see/hear information about that legal problem?

If the user says or texts yes, the portal will provide a short summary of the relevant
information provided by New Mexico LawHelp, including a short list of actional steps the
patron might take to address the legal problem.

After the user has listened to or read the information, the portal will say or display, “ if you
would like a text copy of this information, say or enter your smartphone number or your
email address.” The portal will send the information to the designated destination.

Step 3. Making a referral

The portal will ask the patron whether s/he wishes to find out whether s/he qualifies for
free legal services that deal with her/his problem. It will notify the user that s/he will then
need to enter personal information to answer eligibility questions.
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There will be a field for “TI Remarks” in which a Tl can enter a code word that conveys her
or his assessment of the relative level of the patron’s capacity to represent her or himself if
legal representation is not available.

The portal will either maintain a set of screening criteria for each New Mexico legal services
provider or access such criteria on the provider’s website.

The legal service’s screening criteria will include the legal subject matters which the legal
services provider addresses, the geographical area it serves, and the eligibility criteria it
uses to decide which persons to represent. For each subject matter, the provider will also
show an “O” or a “C” (or some other agreed up symbol indicating whether the provider is
open or closed for new cases within that subject matter).’®

Based on the geographical information provided by the screening question, the portal will
pose a series of questions that will generate information needed to address the eligibility
criteria for providers open for new cases in the patron’s subject matter within the patron’s
geographic area. The portal will make a referral decision based on the criteria articulated
by the providers, including a TI’s assessment of relative need.

If aTlis involved in the transaction, s/he will explain the available referral. If the patron
chooses to accept the referral, the Tl will enter “Accept” and the portal will require the
patron to enter personal information, including name, address, and phone number. If a Tl
is notinvolved in the transaction, the user will decide whether to accept an offered referral,
enter required personal information, and click on “Accept.”

If allowed by the provider, the portal will schedule an appointment with the provider for the
next available half hour time slot on its own internal scheduling calendar. The portal will
send to the provider the plain language statement of the patron’s problem, the SPOT
assessment, legal information provided to the patron, and the personally identifying and
screening information provided by the patron.

It will send referral messages to legal services providers in whatever format the provider
designates.

'8 We ask potential providers to consider this alternative: the portal maintains a numerical “counter”
associated with every case type supported by a provider. The provider has the capability to reset the
counter(s) for its case type(s) at any time. The portal will subtract “1” from the counter every time it makes a
referral to that provider for that case type. We prefer the “closed”/”open” indicator because the fact that the
portal makes a referral does not necessarily result in a new case for the provider, which always retains the
final authority to accept or reject a client. Consequently, an automated counter could lead to a nonreferral
when the provider was actually available for an additional case.
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4. Making a subsequent referral

If the provider to whom a referral is made does not accept the patron as a client, the
provider is obliged to engage the portal on the referred person’s behalf to find out whether
another referralis available. The provider will serve as Tl for that interaction with the
portal.

5. When no legal services referral is available

Whether the inquiry has been initiated by a person through an internet search or by aTl on
behalf of a patron, if it does not result in a referral to a legal services provider, the portal
will provide the user or patron with contact information for the nearest court-based self-
help center or, if there is no nearly self-help center, to the statewide self-help center,’ and
give them the option to log into the New Mexico State Bar lawyer referral process.

The portal will also enable a Tl to indicate that s/he was able to refer the patron to a non-
legal source of help with the patron’s immediate problem, such as a source of short-term
assistance with food, housing, utilities, or medical needs.

6. Response to areferral

Each referral message from the portal will include a clickable “referral response” —a form
report from the legal services provider recording how and when the potential client was
contacted, whether the initial interview was in person or phone or virtual, whether the
referred person was accepted as a client, comments regarding the accuracy of SPOT in
identifying the legal problem or problems of the referred person, and identification of
inappropriate referrals (and in what way they were inappropriate). Portal staff will send the
comments concerning SPOT’s performance to the Suffolk LitLab. They will follow up all
reports of inappropriate referrals and take steps to ensure that any errors are corrected (by
correcting the provider’s reported eligibility or by correcting the portals’ use of correct
information).

If two weeks have passed since the referral and no referral report has been received by the
portal, it will generate a “late report notice” that will be sent to the ED of the legal provider
and to the CEO of the portal.

9 The self-help centers can serve as Tls and engage the portal on behalf of one of their patrons for the
purpose of providing curated information from NM LawHelp.
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Key Features and Functionality of the Portal for Tls

The portal will maintain a directory of Tls including their contact information. It will
highlight Tls by bold typeface or color codes/emojis to indicate seniority, number of
referrals, and special subject matter expertise.

It will maintain a separate directory of persons who have agreed to provide support fora
person receiving a referral to a legal services provider or to a court self-help center. The
portal will track support person participation in the portal effort based on entries by Tls of
the name of support persons associated with a referral.

TIs will be able to use the directory to identify another Tl who may be able to help with a
patron interaction, or, using videoconferencing, to enable another Tl to take over a patron
interaction. Tls will have a “urgent” code to accompany a text message asking for
immediate help with a patron whose problem is beyond the capacity of the Tl encountering
it. These messages will be sent to a designated portal staff member as well. The
expectation is that Tls will have access to expert support throughout normal business
hours.

Evaluation data produced by the portal

The portal will include a mechanism for use by persons accessing the portal directly
through the internet, by Tls and by patrons at the close of an interaction seeking feedback
on the performance of the portal. Tls will be trained to give patrons the option of entering
feedback information themselves or providing information for the Tl to enter on their
behalf.

The application will enable portal administrators to supplement and change the questions
posed by the feedback instrument.

The portal will compute monthly reports of:

Number of Tls and support personnel
Geographical location of Tls and supports
Counties with no Tls

Use of the portal
Number of Tls who used the portal to serve a patron in the past month and year to
date

99



Number of non-Tls who accessed and used the portal in the past month and year to
date
Total number of persons served by the portal in the past month and year to date

Number of problem statements submitted to the portal

Number of legal issues identified by SPOT

Number and percentage of legal issues identified that are reported as incorrect or
incomplete by legal services providers

Did SPOT identify multiple legal issues when appropriate?

Number of information/forms downloads by the medium of communication —text
message, e-mail, other

Number of referrals

To a legal services provider, by provider

To a court-based self-help center

To the New Mexico State Bar referral process
To a non-legal source of assistance

Number of referrals accepted by a provider
Number of referrals rejected by a provider as inappropriately referred

Feedback received through the feedback instrument
From Tls

From patrons

From persons accessing the portal directly

Technical Requirements

The portal application will comply with these criteria.

1.

2.

Maximum use of Generative Al — The vendor will use Generative Al technology to the
extent possible. It will generate legal information summaries using a RAG approach
limiting the Ais information source to LawHelp New Mexico, including forms and
guides developed by the New Mexico Supreme Court and included by URL or
reproduction of the material in LawHelp New Mexico.

Accessibility - The vendor will comply with all applicable and recommended
techniques to ensure that users of the portal (directly through the internet or with
the assistance of a Tl) will not encounter barriers associated with use of a language
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other than English, with the use of legal jargon, with disabilities related to hearing,
eyesight, or other physical attribute (understanding that our approach will make the
help of a Tl as universally available as possible).

Security — The portal will be as fully secure as current technology allows.

Location of Data Storage — Any data stored by this system will be within the
continental United States.

Protection of personally identifiable information — all personal information will be
protected so that it does not become known to the Generative Al application (or
applications) used. The portal will not retain the names, addresses, telephone
numbers, or email addresses of portal users. This information will be collected, as
described above, and sent from the portal to a provider as part of a referral but then
deleted from the portal. Legal services providers will be responsible for safekeeping
of personal information provided to them.

Maintainability — the application will be constructed in such a way that local portal
personnel are able to make changes to at least these aspects of its operation:

a. The screening questions included at the beginning of a portalinteraction,
and the pathways created by different responses (for instance, we anticipate
starting portal operations incorporating a few of New Mexico’s 23 recognized
tribal entities but adding more in the future),

b. Modifying the prompt(s) that generate legal information summaries to
improve the useability and accuracy of the information delivered, and

c. Modifying the contents of the feedback questionnaire and the monthly and
annual reports generated by the portal information tracking and feedback
mechanisms.

Vendor Estimates

The Stakeholder Working Group requests that vendor responses include:

1.
2.

Whether your company is interested in bidding on a contract to build this product
A general estimate of the cost and time involved in building, user testing, and
refining the product.
Specialissues with the design or features of the product that

a. Present potential difficulties for a vendor,

b. Contribute significantly to the cost of the product, or

c. Represent project objectives that could be met with a better or less

expensive solution.
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Response Format

Vendors are requested to provide the following information in their response

Company overview and background.

Relevant experience and qualifications.

Details of similar projects completed, including client references.
Proposed solution and approach to meeting the project objectives.
Estimated timeline for project completion.

Cost estimate for the project.

Submission Instructions

Please submit your response electronically to John Greacen (john@greacen.net) by March
15, 2025.

Confidentiality

Allinformation provided in response to this RFl will be treated as confidential and will only

be used to inform the development of a potential RFP and a potential bidders list.

Contact Information

For any questions or clarifications, please contact:

John M. Greacen

Co-chair, Portal Stakeholder Working Group
john@greacen.net

505-780-1450

Appendix VII: Statewide Public Library Survey - 2023
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COMMUNITY
ENGAGEMENT &
INTEGRATION TEAM

New Mexico Library Association -
Access to Justice Information from
Public Libraries (based on FY23
Statewide Survey)

Statewide Library Survey

« Annual survey sent out in May 2023 to academic,
public, school, tribal, museum and special libraries
across the state.

* The survey included two questions regarding civil legal
services and access tfo information/resources.

« 92 libraries from across the state responded to our
survey questions (includes 16 tribal libraries; data can
be sorted by locale/region; and response)
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For the purposes of this survey, civil legal issues
were defined in the following broad categories:

Benefits — accessing public benefits such as Medicaid, Social Security, Social Security Disability, SSI
(Supplemental Security Income), SNAP (Supplemental Nutrition Assistance Program), etc.

Disability — special education and disability rights, assistive technology, vocational rehab and other
services

Employment — safe work environment, discrimination (age, gender, race, nationality, efc.), agricultural
workers rights

Family - divorce, child custody, child support, child or adult guardianship, domestic violence

Finance — bankruptcy, consumer debt, coniracts, assets, taxes, safeguards against financial
exploitation

Housing — eviction, foreclosure, rental/mortgage assistance, landlord/tenant issues
Immigration —legal status, cifizenship and residency information/application, DACA, asylum

Individual - name change/Real ID, wills, probate and estate planning, expungement

WHICH CIVIL LEGAL ISSUES DO YOUR LIBRARY
PATRONS SEEK ASSISTANCE WITH?

s
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Which civil legal issues do your library patrons
seek assistance with?

m N=16

Tribal Libraries
12] 12]
10 10 10

Would you find the following tools fo be
exfremely helpful, somewhat helpful, or not
helpful in assisting patrons seeking your help

with a problem they are facing?

EXTREMELY SOMEWHAT NOT
HELPFUL HELPFUL HELPFUL
Short videos, in different languages, which explain

various civil legal issues and what resources might 29 50 12
be available?

An online portal where you or a patron would
enfer a plain language statement of the patron's 41 46 4
problem info a text box; the tool would tell you if it
is a civil legal problem. If so, the tool would link fo
information on the issue.
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